CITY OF ALAMEDA ¢ CALIFORNIA

SPECIAL MEETING OF THE CITY COUNCIL

TUESDAY - - - JANUARY 16 2007 - - —= 6:00 p.m.
Time Tuesday, January 16, 2007 6:00 p.m.
Place City Council Chambers Conference Room, City Hall, corner
of Santa Clara Avenue and Oak Street

Agenda:

1. Roll Call - City Council

2. Public Comment on Agenda Items Only
Anyone wishing to address the Council on agenda items only,
may speak for a maximum of 3 minutes per item

3. Adjournment to Closed Session to consider:

3-A. CONFERENCE WITH LEGAL COUNSEL - ANTICIPATED LITIGATION
Significant exposure to litigation pursuant to Subdivision (b)
of Section 54956.9
Number of cases: One

3-B. CONFERENCE WITH LEGAL COUNSEL - EXISTING LITIGATION (54956.9)
Name of case: Attarli v. City of Alameda

3-C. CONFERENCE WITH LABOR NEGOTIATORS
Agency Negotiators: Craig Jory and Human Resources

Director
Employee Organizations: Alameda City Employees Association
and Police Association Non-Sworn
4, Announcement of Action Taken in Closed Session, if any
5. Adjournment - City Council

WL e’
Beverlj;£5d&so , Mayor



AGENDA
Special Meeting of the Governing Body of the
Alameda Reuse and Redevelopment Authority

*hkkrrtt
Alameda City Hall
Council Chamber, Room 390 Tuesday, January 16, 2007
2263 Santa Clara Avenue Meeting will begin at 7:25 p.m.
Alameda, CA 94501 ‘
PLEDGE OF ALLEGIANCE

1. ROLL CALL

2. CONSENT CALENDAR

Consent Calendar items are considered routine and will be enacted, approved or adopted by one motion unless a
request for removal for discussion or explanation is received from the Board or a member of the public.

2-A. Recommendation to Approve an Agreement with Russell Resources for Environmental
Consulting Services for Alameda Point for 12 Months in an Amount not to exceed
$119,000.

2-B. Authorize PM Realty Group to Enter into a Contract with Belden Consulting Engineers for
Design of Pier 2 Electrical Upgrades at Alameda Point in an amount not to exceed
$109,500.

3. REGULAR AGENDA ITEMS
None.

4. ORAL COMMUNICATIONS, NON-AGENDA (PUBLIC COMMENT)
(Any person may address the governing body in regard to any matter over which the
governing body has jurisdiction that is not on the agenda.)

5. COMMUNICATIONS FROM THE GOVERNING BODY
6. ADJOURNMENT

This meeting will be cablecast live on channel 15.

Notes:
®* Sign language interpreters will be available on request. Please contact the ARRA Secretary at 749-5800 at
least 72 hours before the meeting to request an interpreter.
*  Accessible seating for persons with disabilities (including those using wheelchairs) is available.
*  Minutes of the meeting are available in enlarged print.
*  Audio tapes of the meeting are available for review at the ARRA offices upon request.



CITY OF ALAMEDA e CALIFORNIA

SPECIAL MEETING OF THE COMMUNITY IMPROVEMENT COMMISSION
TUESDAY - - - JANUARY 16, 2007 - - - 7:29 P.M.

Location: City Council Chambers, City Hall, corner of Santa Clara
Avenue and Oak Street.

Public Participation

- Anyone wishing to address the Commission on agenda items or
business introduced by the Commission may speak for a maximum of 3
minutes per agenda item when the subject is before the Commission.
Please file a speaker's slip with the Deputy City Clerk if you wish
to speak on an agenda item.

1. ROLL CALL - Community Improvement Commission
2. MINUTES

2-A. Minutes of the Joint City Council, Alameda Reuse and
Redevelopment Authority (ARRA), and Community Improvement
Commission (CIC) Meeting held on December 5, 2006. (City
Clerk)

3. SPECIAL ORDERS OF THE DAY

3-A. Report on Alameda Theater, Cineplex, and Parking Structure
Project Construction update. (Development Services) :

4. ADJOURNMENT - Community Improvement Commission

k —-5
air

Beverly Jo@ns g;
Community ement Commission




CITY OFALAMEDA ¢ CALIFORNIA

IF YOU WISH TO ADDRESS THE COUNCIL:

1.

Please file a speaker’s slip with the Deputy City
Clerk and upon recognition by the Mayor, approach the
podium and state your name; speakers are limited to
three (3) minutes per item.

. Lengthy testimony should be submitted in writing and

only a summary of pertinent points presented verbally.

- Applause and demonstration are prohibited during

Council meetings.

AGENDA - - -

- - - - - - - REGULAR MEETING OF THE CITY COUNCIL

TUESDAY

————— JANUARY 16, 2007 - - - - 7:30 P.M.

[Note: Regular Council Meeting convenes at 7:30 pm, City Hall,
Council Chambers, corner of Santa Clara Ave and Oak St]

The Order of Business for City Council Meeting is as follows:

DO ~JoY U b WN

Roll Call

Agenda Changes

Proclamations, Special Orders of the Day and Announcements
Consent Calendar

Agenda Items

Oral Communications, Non-Agenda (Public Comment)

Council Communications (Communications from Council)
Adjournment

Public Participation

Anyone wishing to address the Council on agenda items or business
introduced by Councilmembers may speak for a maximum of 3 minutes
per agenda item when the subject is before Council. Please file a
speaker's slip with the Deputy City Clerk if you wish to address

the City Council

SPECIAL MEETING OF THE CITY COUNCIL 6:00 p.m.

- CITY COUNCIL CHAMBERS CONFERENCE ROOM

Separate Agenda (Closed Session)

SPECTAL MEETING OF THE ALAMEDA REUSE AND 71:25 p.m.

REDEVEOPMENT AUTHORITY

CITY COUNCIL CHAMBERS, Separate Agenda

SPECIAL MEETING OF THE COMMUNITY IMPROVEMENT 7:29 P.M.

COMMISSION, CITY COUNCIL CHAMBERS

Separate Agenda




ROLL CALL - City Council

AGENDA CHANGES

PROCLAMATIONS, SPECIAL ORDERS OF THE DAY AND ANNOUNCEMENTS

Proclamation expressing appreciation to Rich Teske for his
twenty-six years of service on the Rent Review Advisory
Committee. (Development Services)

CONSENT CALENDAR

Consent Calendar items are considered routine and will be
enacted, approved or adopted by one motion unless a request
for removal for discussion or explanation is received from the
Council or a member of the public

Minutes of the Special Joint City Council, Alameda Reuse and
Redevelopment Authority, and Community Improvement Commission
Meeting held on December 5, 2006, and the Special and Regular
City Council Meetings held on January 2, 2007. (City Clerk)

Bills for ratification. (Finance)

Recommendation to accept the City of Alameda Investment
Policy. (Finance)

Recommendation to accept the work of Gallagher & Burk for the
Repair and Resurfacing of Certain Streets, Phase 26, No. P.W.
03-06-08. (Public Works)

Recommendation to adopt Plans and Specifications and authorize
Call for Bids for Crosswalk In-Pavement Lights at Various
Locations in the City of Alameda, No. P. W. 07-04-07, Federal
ID: STPLH-5014 (025). (Public Works)

Recommendation to appropriate $157,000 in Sewer Enterprise
Funds and award a Contract in the amount of $562,000,
including contingencies, to Pacific Liners Pipeline
Rehabilitation for the Citywide Sewer Mains and Laterals Video
Inspection, No. P.W. 10-06-21. (Public Works)

Adoption of Resolution Authorizing and Approving Sale of
Emergency Generators and Associated Electrical Equipment to
Cummins West, Inc. for $832,000. (Alameda Power and Telecom)

Adoption of Resolution Authorizing Open Market Purchase from
Tiburon, Inc. Pursuant to Section 3-15 of the Alameda City
Charter for a Mobile Data System Upgrade in the Amount of
$66,545.00. (Police) [Requires four affirmative votes]



Public Hearing to consider Adoption of Resolution Joining the
Statewide Community Infrastructure Program and Authorizing the
California Statewide Communities Development Authority to
Accept Applications from Property Owners, Conduct Special
Assessment Proceedings and Levy Assessments Within the
Territory of the City of Alameda and Authorizing Related
Actions. (Development Services)

Public hearing to consider approval of Tentative Map Tract
7846 (TM06-0006) for the purpose of establishing eight
residential lots within four buildings located at 626 Buena
Vista Avenue within the R-4-PD Neighborhood Residential
Planned Development Zoning District; and

® Adoption of Resolution Approving Tentative Map Tract 7846,
TM06~0006, for + the Purpose of Establishing Eight
Residential Lots within Four Buildings Located at 626 Buena
Vista Avenue. (Planning and Building)

REGULAR AGENDA ITEMS

Public Hearing to consider a proposal by Warmington Homes,
California for a General Plan Amendment (GP05-002), Rezoning
(R0O5-004), Master Plan (MP05-001), Tentative Map (TM05-002),
and adoption of a Mitigated Negative Declaration (IS05-0003)
for development of forty new, detached single-family
residences, and related utilities, streets, open space and
visitor parking; and an appeal of certain Conditions of
Approval on Development Plan and Design Review permits (PDO5-
02). The project site is located at the northwest corner of
Grand Street and Fortmann Way at 2051-2099 Grand Street;

® Adoption of Resolution Adopting the Mitigated Negative
Declaration and Mitigation and Monitoring Reporting Program
for the Grand Marina Village Development Located at the
Northwest Corner of Grand Street and Fortmann Way (State
Clearinghouse #2006-04-2145);

e Adoption of Resolution Approving General Plan Amendment
(GPA-05-02) for Grand Marina Village to Amend the General
Plan Land Use Diagram to Change the Designation of
Approximately 8.3 Acres to Specified Mixed Use and Amend
Sections 2.2, 2.3, and 2.6 and Associated Tables of the
Land Use Element to Reflect the Specified Mixed Use
Designation;

® Introduction of Ordinance Reclassifying and Rezoning
Property Located Adjacent to the Oakland Estuary and Grand
Street from M-2, General Industrial (Manufacturing)
District to MX, Mixed Use Planned Development District
(MX) ;



® Introduction of Ordinance Approving Master Plan MP05-01 for
a Mixed Use Development Including Single~-Family
Residential, Recreational Marina, Maritime Commercial, and
Open Space Uses, Located Within a Project Area Encompassing
Approximately 8.36 Acres of Land and Water at the
Intersection of Grand Street and the Oakland Estuary;

® Adoption of Resolution Approving Tentative Map, TM05-0002,
for Property Located Between Grand Street, Fortmann Way,
and the Oakland Estuary; and

® Adoption of Resolution Upholding Planning Board Approval of
Planned Development PD05-02 and Design Review DR05-0126 for
Grand Marina Village. (Planning and Building) [Continued
from November 14, 2006]

Consideration of an appeal of the Public Works Director’s
decision to deny a request to remove eight street trees along
2101 Shoreline Drive in accordance with City’s Master Tree
Plan. (Public Works)

Recommendation to approve funding request for Alameda Big Box
Study Support not to exceed $50,000 from General Fund
Reserves. (Development Services)

Final Passage of Ordinance Approving Development Agreement DA-
06-0003 By and Between the City of Alameda and Palmtree
Acquisition Corporation (Successor by Merger to Catellus
Development Corporation) Governing the Development of Up To
400,000 Square Feet of Office Space; a 20,000 Square Foot
Health Club; and 300,000 Square Feet of Retail Space or 50,000
Square Feet of Retail Space and 370,000 Square Feet of
Research and Development Space. (Development Services)
[Continued from January 2, 2007]

ORAL COMMUNICATIONS, NON-AGENDA (Public Comment)

Any person may address the Council in regard to any matter
over which the Council has jurisdiction or of which it may
take cognizance, that is not on the agenda

COUNCIL COMMUNICATIONS (Communications from Council)

Councilmembers can address any matter, including reporting on
any Conferences or meetings attended

Selection of Councilmember and alternate to serve as the
League of California Cities East Bay Division representative.

ADJOURNMENT

* % %



For use in preparing the Official Record, speakers reading a
written statement are invited to submit a copy .to the City Clerk
at the meeting or e-mail to: lweisige@ci.alameda.ca.us

Sign language interpreters will be available on request. Please
contact the City Clerk at 747-4800 or TDD number 522-7538 at
least 72 hours prior to the Meeting to request an interpreter.

Equipment for the hearing impaired is available for public use.
For assistance, please contact the City Clerk at 747-4800 or TDD
number 522-7538 either prior to, or at, the Council Meeting.

Accessible seating for persons with disabilities, including
those using wheelchairs, is available.

Minutes of the meeting available in enlarged print.
Audio Tapes of the meeting are available upon request.

Please contact the City Clerk at 747-4800 or TDD number 522-7538
at least 48 hours prior to the meeting to request agenda
materials in an alternative format, or any other reasonable
accommodation that may be necessary to participate in and enjoy
the benefits of the meeting.



Alameda Reuse and Redevelopment Authority
Memorandum

January 16, 2007

TO: Honorable Chair and Members of the
Alameda Reuse and Redevelopment Authority
FROM: Debra Kurita, Executive Director
SUBJ: Authorize the Executive Director to Execute an Agreement with Russell Resources

for Environmental Consulting Services for Alameda Point for 12 Months in an
Amount not to exceed $119,000

Background

Russell Resources has provided environmental consulting services to the ARRA for the past eight
years. Russell Resources reviews, analyzes, and prepares comments on Navy environmental
documents for the clean up of the Alameda Naval Air Station (Alameda Point) on behalf of the
ARRA. In addition, Russell Resources attends and represents the ARRA at meetings with State and
Federal environmental regulators and the Navy and provides professional expertise to ARRA staff to
allow full participation in the cleanup decisions made by the Navy. Most recently, Russell Resources
provided support to certify the golf course EIR, assisted with negotiations with the Navy on the draft
conveyance term sheet and supported staff in the Alameda Point Master Developer RFQ process.

Russell Resources has two agreements with the ARRA: 1) “Master Developer” Agreement to
provide environmental consulting as part of negotiations with the Navy regarding property transfer
and clean-up activities within the master developer footprint; and 2) “Alameda Point” Agreement for
consulting in support of the proposed golf course development in the Northwest Territories and other
environmental issues at Alameda Point outside of the master developer footprint.

Discussion

In 2004, a limited Request for Proposals (RFP) was issued for environmental consulting services at
Alameda Point to determine if an additional environmental firm should be retained to augment
Russell Resources, or if a new firm should be retained to replace Russell Resources. Three firms
were interviewed as part of that process. An evaluation team met with Levine Fricke, Environmental
Resources Management West, and CH2M Hill. Following those interviews and a review of the
proposals received, the evaluation team determined that no additional services were necessary and
that the ARRA should continue to engage Russell Resources.

Russell Resources’ existing contracts expired on December 31, 2006. As part of evaluating
environmental services for the upcoming year, staff conducted an informal solicitation from two
environmental consulting firms, Erler & Kalinowski and GeoMatrix, to determine if Russell
Resources’ expertise and cost were comparable to other firms. Both firms interviewed have

Special ARRA
Agenda ltem #2-A
01-16-07



Honorable Members of the January 16, 2007
Alameda Reuse and Redevelopment Authority Page 2

experience working on closed military bases in the Bay Area (Treasure Island, Oakland Army Base,
Presidio, etc.) and reviewing and commenting on environmental documents prepared by the military.
Both firms work with the local environmental regulators involved with closed bases and have
experience advising their clients on environmental insurance. Billing rates for the firms’ principals
range from $200-$300 an hour, with the higher hourly rates for activities such as expert witness
testimony. Dr. Russell’s hourly billing rate is $225. Given Russell Resources’ familiarity with
Alameda Point, long-standing relationships with the Navy personnel and environmental regulators
assigned to Alameda Point and his competitive billing rate, it is recommended that the ARRA Board
continue to retain Russell Resources to provide environmental consulting services at Alameda Point.

It is proposed that the attached contract combine the two previous agreements, described above, for a
12-month term, January 1, 2007 - December 31, 2007, in an amount not to exceed $119,000. During
this term, Russell Resources will support the discussions with the Navy related to the conveyance of
Alameda Point and will provide technical support to the staff on current and future environmental
remediation. In addition, Russell Resources will continue to attend all Base Closure Team (BCT)
and Restoration Advisory Board (RAB) meetings, attend meetings in furtherance of conveyance
between and among ARRA, Navy, and Master Developer if selected; and attend other technical
meetings that may be necessary to support conveyance of Alameda Point. Russell Resources will
assist staff in the review and evaluation of the five Alameda Point Master Developer proposals.
Russell Resources will also review, and prepare draft comments on, technical environmental
documents published by the Navy, along with reports and work plans, in support of the successful
transfer and redevelopment of the Alameda Point.

Fiscal Impact

As of January 1, 2007, the $3.5 million predevelopment budget had a balance of $289,000. It is
proposed that the Russell Resources Contract be funded from a portion of the remaining balance.

Recommendation

Authorize the Executive Director to execute an agreement with Russell Resources for Environmental
Consulting Services for Alameda Point for a 12-month term in an amount not to exceed $119,000.



Honorable Members of the January 16, 2007
Alameda Reuse and Redevelopment Authority Page 3

Respectfully submitted,

Leslie Little :
Development Services Director

By: %

Acting Alameda Point Project Manager

Attachments: Consultant Agreement



CONSULTANT AGREEMENT

THIS AGREEMENT, entered into this day of January 2007, by and between the
ALAMEDA REUSE AND REDEVELOPMENT AUTHORITY, a Joint Powers Authority,
(hereinafter referred to as "ARRA"), and Russell Resources, Inc., a California corporation,
whose address is 440 Nova Albion Way, Suite 1, San Rafael, CA 94903 (hereinafter referred to
as "Consultant"), is made with reference to the following:

RECITALS:

A. ARRA is a Joint Powers Authority established by the City of Alameda and the
Community Improvement Commission under the California Joint Exercise of Powers Act and a
public entity lawfully created and existing under the State of California with the power to carry
on its business as it is now being conducted.

B. Consultant is specially trained, experienced and competent to perform the special
services which will be required by this Agreement; and

C. Consultant possesses the skill, experience, ability, background, certification and
knowledge to provide the services described in this Agreement on the terms and conditions
described herein.

D. ARRA and Consultant desire to enter into an agreement for services upon the
terms and conditions herein.

NOW, THEREFORE, it is mutually agreed by and between the undersigned parties as
follows:

1. TERM: :
The term of this Agreement shall commence on the ___ day of January 2007, and shall
terminate on the 31% day of December 2007, unless terminated earlier as set forth herein.

2. SERVICES TO BE PERFORMED:
Consultant shall perform each and every service set forth in Exhibit "A" which is
attached hereto and incorporated herein by this reference.

3. COMPENSATION TO CONSULTANT:

Consultant shall be compensated for services performed pursuant to this Agreement in
the amount not to exceed $119,000.00 as set forth in Exhibit "A" which is attached hereto and
incorporated herein by this reference.

4. TIME IS OF THE ESSENCE:
Consultant and ARRA agree that time is of the essence regarding the performance of this
Agreement.

Russell Resources, Inc.

January 2007 Page I of 8



5. STANDARD OF CARE:

Consultant agrees to perform all services hereunder in a manner commensurate with the
prevailing standards of like professionals in the San Francisco Bay Area and agrees that all
services shall be performed by qualified and experienced personnel who are not employed by the
ARRA nor have any contractual relationship with ARRA.

6. INDEPENDENT PARTIES:

ARRA and Consultant intend that the relationship between them created by this
Agreement is that of employer-independent contractor. The manner and means of conducting the
work are under the control of Consultant, except to the extent they are limited by statute, rule or
regulation and the express terms of this Agreement. No civil service status or other right of
employment will be acquired by virtue of Consultant's services. None of the benefits provided by
ARRA to its employees, including but not limited to, unemployment insurance, workers'
compensation plans, vacation and sick leave are available from ARRA to Consultant, its
employees or agents. Deductions shall not be made for any state or federal taxes, FICA
payments, PERS payments, or other purposes normally associated with an employer-employee
relationship from any fees due Consultant. Payments of the above items, if required, are the
responsibility of Consultant.

7. IMMIGRATION REFORM AND CONTROL ACT (IRCA):

Consultant assumes any and all responsibility for verifying the identity and employment
authorization of all of his/her employees performing work hereunder, pursuant to all applicable
IRCA or other federal, or state rules and regulations. Consultant shall indemnify and hold ARRA
harmless from and against any loss, damage, liability, costs or expenses arising from any
noncompliance of this provision by Consultant.

8. NON-DISCRIMINATION:

Consistent with ARRA's policy that harassment and discrimination are unacceptable
employer/employee conduct, Consultant agrees that harassment or discrimination directed
toward a job applicant, a ARRA employee, or a citizen by Consultant or Consultant's employee
or subcontractor on the basis of race, religious creed, color, national origin, ancestry, handicap,
disability, marital status, pregnancy, sex, age, or sexual orientation will not be tolerated.
Consultant agrees that any and all violations of this provision shall constitute a material breach
of this Agreement.

9. HOLD HARMLESS:

Consultant shall indemnify, defend, and hold harmless ARRA, its Board, officials,
employees, and volunteers ("Indemnitees") from and against any and all loss, damages, liability,
claims, suits, costs and expenses whatsoever, including reasonable attorneys' fees ("Claims"),
arising from or in any manner connected to Consultant's negligent act or omission, whether
alleged or actual, regarding performance of services or work conducted or performed pursuant to
this Agreement, to the extent Consultant’s negligent act or omission, whether alleged or actual,
contributes to such claims. If Claims are filed against Indemnitees which allege negligence on
behalf of the Consultant, Consultant shall have no right of reimbursement against Indemnitees

Russell Resources, Inc.
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for the costs of defense even if negligence is not found on the part of Consultant. However,
Consultant shall not be obligated to indemnify Indemnitees from Claims arising from the sole or
active negligence or willful misconduct of Indemnitees.

As to Claims for professional liability only, Consultant’s obligation to defend
Indemnitees (as set forth above) is limited to the extent to which its professional liability
msurance policy will provide such defense costs.

10.  INSURANCE:

On or before the commencement of the term of this Agreement, Consultant shall furnish
ARRA with certificates showing the type, amount, class of operations covered, effective dates
and dates of expiration of insurance coverage in compliance with paragraphs 10A, B, C, D and
E.  Such certificates, which do not limit Consultant's indemnification, shall also contain
substantially the following statement: "Should any of the above insurance covered by this
certificate be canceled or coverage reduced before the expiration date thereof, the insurer
affording coverage shall provide thirty (30) days' advance written notice to the ARRA by
certified mail, Attention: Risk Manager." 1t is agreed that Consultant shall maintain in force at
all times during the performance of this Agreement all appropriate coverage of insurance
required by this Agreement with an insurance company that is acceptable to ARRA and licensed
to do insurance business in the State of California. Endorsements naming the ARRA as
additional insured shall be submitted with the insurance certificates.

A. COVERAGE:

Consultant shall maintain the following insurance coverage:

(1) Workers' Compensation:
Statutory coverage as required by the State of California.
(2) Liability:

Commercial general liability coverage in the following minimum limits:

Bodily Injury: $500,000 each occurrence
$1,000,000 aggregate - all other
Property Damage: $100,000 each occurrence
$250,000 aggregate
If submitted, combined single limit policy with aggregate limits in the
amounts of $1,000,000 will be considered equivalent to the required
minimum limits shown above.
3) Automotive:
Comprehensive automotive liability coverage in the following minimum

limits:
Bodily Injury: $500,000 each occurrence
Property Damage: $100,000 each occurrence

or
Combined Single Limit: $500,000 each occurrence
(4) Professional Liability:
Professional liability insurance which includes coverage for the
professional acts, errors and omissions of Consultant in the amount of at
least $1,000,000.

Russell Resources, Inc.
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B.  SUBROGATION WAIVER:

Consultant agrees that in the event of loss due to any of the perils for which he/she has
agreed to provide comprehensive general and automotive liability insurance, Consultant shall
look solely to his/her insurance for recovery. Consultant hereby grants to ARRA, on behalf of
any insurer providing comprehensive general and automotive liability insurance to either
Consultant or ARRA with respect to the services of Consultant herein, a waiver of any right to
subrogation which any such insurer of said Consultant may acquire against ARRA by virtue of
the payment of any loss under such insurance.

C. FAILURE TO SECURE.:

If Consultant at any time during the term hereof should fail to secure or maintain the
foregoing insurance, ARRA shall be permitted to obtain such insurance in the Consultant's name
or as an agent of the Consultant and shall be compensated by the Consultant for the costs of the
insurance premiums at the maximum rate permitted by law and computed from the date written
notice 1s received that the premiums have not been paid. '

D. ADDITIONAL INSURED:

ARRA, 1ts Board, officials, employees and volunteers shall be named as an additional
insured under all insurance coverages, except any professional liability insurance, required by
this Agreement. The naming of an additional insured shall not affect any recovery to which such
additional insured would be entitled under this policy if not named as such additional insured.
An additional insured named herein shall not be held liable for any premium, deductible portion
of any loss, or expense of any nature on this policy or any extension thereof. Any other insurance
held by an additional insured shall not be required to contribute anything toward any loss or
expense covered by the insurance provided by this policy.

E. SUFFICIENCY OF INSURANCE:

The insurance limits required by ARRA are not represented as being sufficient to protect
Consultant. Consultant is advised to confer with Consultant's insurance broker to determine
adequate coverage for Consultant.

11.  CONFLICT OF INTEREST:

Consultant warrants that it is not a conflict of interest for Consultant to perform the
services required by this Agreement. Consultant may be required to fill out a conflict of interest
form if the services provided under this Agreement require Consultant to make certain

governmental decisions or serve in a staff capacity as defined in Title 2, Division 6, Section
18700 of the California Code of Regulations.

12. PROHIBITION AGAINST TRANSFERS: }

Consultant shall not assign, sublease, hypothecate, or transfer this Agreement, or any
interest therein, directly or indirectly, by operation of law or otherwise, without prior written
consent of ARRA. Any attempt to do so without said consent shall be null and void, and any
assignee, sublessee, hypothecate or transferee shall acquire no right or interest by reason of such
attempted assignment, hypothecation or transfer. However, claims for money by Consultant from
ARRA under this Agreement may be assigned to a bank, trust company or other financial
institution without prior written consent. Written notice of such assignment shall be promptly
furnished to ARRA by Consultant.

Russell Resources, Inc.
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The sale, assignment, transfer or other disposition of any of the issued and outstanding
capital stock of Consultant, or of the interest of any general partner or joint venturer or syndicate
member or cotenant, if Consultant is a partnership or joint venture or syndicate or cotenancy,
which shall result in changing the control of Consultant, shall be construed as an assignment of
this Agreement. Control means fifty percent (50%) or more of the voting power of the
corporation.

13. SUBCONTRACTOR APPROVAL.: ,

Unless prior written consent from ARRA is obtained, only those people and
subcontractors whose names and resumes are attached to this Agreement shall be used in the
performance of this Agreement.

In the event that Consultant employs subcontractors, such subcontractors shall be
required to furnish proof of workers' compensation insurance and shall also be required to carry
general, automobile and professional liability insurance in reasonable conformity to the
msurance carried by Consultant. In addition, any work or services subcontracted hereunder shall
be subject to each provision of this Agreement.

14. PERMITS AND LICENSES:

Consultant, at his/her sole expense, shall obtain and maintain during the term of this
Agreement, all appropriate permits, certificates and licenses including, but not limited to, a City
Business License, that may be required in connection with the performance of services
hereunder. '

15. REPORTS:

Each and every report, draft, work product, map, record and other document reproduced,
prepared or caused to be prepared by Consultant pursuant to or in connection with this
Agreement shall be the exclusive property of ARRA.

No report, information nor other data given to or prepared or assembled by Consultant
pursuant to this Agreement shall be made available to any individual or organization by
Consultant without prior approval by ARRA.

Consultant shall, at such time and in such form as ARRA may require, furnish reports
concerning the status of services required under this Agreement.

16. RECORDS:

Consultant shall maintain complete and accurate records with respect to sales, costs,
expenses, receipts and other such information required by ARRA that relate to the performance
of services under this Agreement.

Consultant shall maintain adequate records of services provided in sufficient detail to
permit an evaluation of services. All such records shall be maintained in accordance with
generally accepted accounting principles and shall be clearly identified and readily accessible.
Consultant shall provide free access to such books and records to the representatives of ARRA or
its designees at all proper times, and gives ARRA the right to examine and audit same, and to
make transcripts therefrom as necessary, and to allow inspection of all work, data, documents,
proceedings and activities related to this Agreement. Such records, together with supporting

Russell Resources, Inc.
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documents, shall be kept separate from other documents and records and shall be maintained for
a period of three (3) years after receipt of final payment.

If supplemental examination or audit of the records is necessary due to concerns raised by
ARRA's preliminary examination or audit of records, and the ARRA's supplemental examination
or audit of the records discloses a failure to adhere to appropriate internal financial controls, or
other breach of contract or failure to act in good faith, then Consultant shall reimburse ARRA for
all reasonable costs and expenses associated with the supplemental examination or audit.

17. NOTICES:

All notices, demands, requests or approvals to be given under this Agreement shall be
given in writing and conclusively shall be deemed served when delivered personally or on the
second business day after the deposit thereof in the United States Mail, postage prepaid,
registered or certified, addressed as hereinafter provided.

All notices, demands, requests, or approvals from Consultant to ARRA shall be
addressed to ARRA at:

Development Services Department

950 W. Mall Square, 2" Floor

Alameda CA 94501

Attention: Debbie Potter

All notices, demands, requests, or approvals from ARRA to Consultant shall be
addressed to Consultant at:

Russell Resources, Inc.

440 Nova Albion Way, Suite 1

San Rafael, CA 94903

Attention: Peter Russell

18.  TERMINATION:

In the event Consultant fails or refuses to perform any of the provisions hereof at the time
and in the manner required hereunder, Consultant shall be deemed in default in the performance
of this Agreement. If such default is not cured within a period of two (2) days after receipt by
Consultant from ARRA of written notice of default, specifying the nature of such default and the
steps necessary to cure such default, ARRA may terminate the Agreement forthwith by giving to
the Consultant written notice thereof.

ARRA shall have the option, at its sole discretion and without cause, of terminating this
Agreement by giving seven (7) days' prior written notice to Consultant as provided herein. Upon
termination of this Agreement, each party shall pay to the other party that portion of
compensation specified in this Agreement that is earned and unpaid prior to the effective date of
termination.

19. COMPLIANCES:
Consultant shall comply with all state or federal laws and all ordinances, rules and
regulations enacted or issued by ARRA.

Russell Resources, Inc.
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20. CONFLICT OF LAW:

This Agreement shall be interpreted under, and enforced by the laws of the State of
California excepting any choice of law rules which may direct the application of laws of another
jurisdiction. The Agreement and obligations of the parties are subject to all valid laws, orders,
rules, and regulations of the authorities having jurisdiction over this Agreement (or the
successors of those authorities.)

Any suits brought pursuant to this Agreement shall be filed with the courts of the County
of Alameda, State of California.

21.  ADVERTISEMENT:

Consultant shall not post, exhibit, display or allow to be posted, exhibited, displayed any
signs, advertising, show bills, lithographs, posters or cards of any kind pertaining to the services
performed under this Agreement unless prior written approval has been secured from ARRA to
do otherwise.

22. WAIVER:

A waiver by ARRA of any breach of any term, covenant, or condition contained herein
shall not be deemed to be a waiver of any subsequent breach of the same or any other term,
covenant, or condition contained herein, whether of the same or a different character.

23. INTEGRATED CONTRACT:

This Agreement represents the full and complete understanding of every kind or nature
whatsoever between the parties hereto, and all preliminary negotiations and agreements of
whatsoever kind or nature are merged herein. No verbal agreement or implied covenant shall be
held to vary the provisions hereof. Any modification of this Agreement will be effective only by
written execution signed by both ARRA and Consultant.

24.  INSERTED PROVISIONS:

Each provision and clause required by law to be inserted into the Agreement shall be
deemed to be enacted herein, and the Agreement shall be read and enforced as though each were
included herein. If through mistake or otherwise, any such provision is not inserted or is not
correctly inserted, the Agreement shall be amended to make such insertion on application by
either party.

25. CAPTIONS:
The captions in this Agreement are for convenience only, are not a part of the Agreement
and in no way affect, limit or amplify the terms or provisions of this Agreement.

Russell Resources, Inc. *
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IN WITNESS WHEREOF, the parties have caused the Agreement to be executed on the
day and year first above written.

Russell Resources, Inc. Alameda Reuse & Redevelopment
Authority ‘

éy [etere /6( ssedf Debra Kurita

Title: ﬁf s iber Executive Director

RECOMMENDED FOR APPROVAL:

Yz

Leslie A. Little
Development Services Director

(TPSf =

Débbie Potter, Manager
Base Reuse & Community Development

APPROVED AS TO FORM:

74/ Byron Toma

Assistant City Attorney

Russell Resources, Inc.
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Exhibit “A”

2007 Scope of Work for Russell Resources, Inc.

Task 1: Attend Regularly Scheduled BRAC Meetings: Base Closure Team
(BCT), Remedial Advisory Board (RAB), and Proposed Plan Public Meetings
(prépara’don, meeting attendance, and documentation of meeting). Estimate 11
BCT meetings, 11 RAB meetings, and 4 Proposed Plan public meetings.

Budget: $28,500 (assumes average cost is $1,500 per BCT meeting, and $800
for each RAB meeting and Proposed Plan public meeting)

Task 2: Atfend Meetings in Furtherance of Conveyance between and
among ARRA, Navy, and Master Developer to Be Selected. Estimate 20
meetings.

Budget: $20,000 (assumes average cost is $1,000 per meeting)

Task 3: Attend Meetings with Environmental Regqulators and Technical

Supplemental Meetings (preparation, meeting attendance, and documentation of
meeting). Estimate 15 meetings.

Budget: $15,000 (assumes average cost is $1,000 per meeting)

Task 4: Review of Technical Documents, Including Reports, Workplans, and
Environmental Regulators’ Comments on Same, and Preparation of Draft ARRA
Comments on Selected of These Documents. Estimate 47 documents.

Budget: $36,500 (assumes 30 documents perused at $200 each, 12
documents reviewed at $1,500 each, and 5 documents reviewed and commented
upon at $2,500 each)

Task 5: Additional Consuliation (at the request of ARRA) and Contingency. The
ARRA must preauthorize these tasks.

Budget: $10,000 (approximately 10% of the budget for Tasks 1-4)

Task é: Project Management, Including Email, Phone, Other Correspondence,
Cost Accounting, Invoicing, Coordination, etc.

Budget: $9,000 (assume $750 per month)

Total 2007 Budget: $119,000



Alameda Reuse and Redevelopment Authority
Interoffice Memorandum

January 16, 2007

TO: Honorable Chair and Members of the
Alameda Reuse and Redevelopment Authority
FROM: Debra Kurita, Executive Director
SUBJ: Authorize PM Realty Group to Enter into a Contract with Belden

Consulting Engineers for Design of Pier 2 Electrical Upgrades at Alameda
Point in an amount not to exceed $109,500

Background

At its April 2006 ARRA meeting, the ARRA approved a 20-year sublease with the
Maritime Administration (MARAD). In considering the lease, the ARRA reviewed a
cash flow for the project, which included electrical upgrades for Pier 2. In order to

absorb

the cost for this project, the upgrade project was budgeted over two fiscal years.

Discussion

Under the design contract, the engineers will prepare electrical and structural construction
documents for Pier 2. The scope of the documents will include the following:

Acting

New electrical substructures (conduits, pullboxes and transformer pads on Pier 2);
New service cable and equipment to create a maximum of four service points;
Design plans to accommodate the phased construction so that ships can continue
to receive electric services at the pier;

The removal of all auxiliary equipment from existing transformer vaults and
associated electrical services being replaced;

Maintain (reconnect) electrical services to existing lights and sump pumps being
fed from vaults;

Document the existing service conductors serving the pier and provide the
necessary research to obtain existing systems information;

Design enclosures for new pad-mounted transformers including covers and
secondary oil containment areas to prevent accidental oil spillage into the bay;
Evaluation of petro barrier in lieu of equipment enclosures;

Design new outlet of connections for the various ship connections to shore power
per MARAD'’s requirement;

Structural calculations, plans and details for new equipment pads and enclosures;
and

Structural observation and evaluation of existing pier for adequacy for new
transformer load (weight).

as the ARRA property manager, PM Realty Group solicited bids for the required

engineering work. Two bids were received, from Belden ($109,500) and from YEI
Engineers Inc. ($70,100). While Belden is not the low bidder, YEI did not address the

Special ARRA
Agenda Item #2-B
01-16-07



Honorable Chair and Members of the January 16, 2007

Alameda Reuse and Redevelopment Authority

entire scope of work required for the project. Because YEI was the firm that performed
the design work for the Pier 3 electrical project funded by EDA in 2002, PM Realty
Group performed further investigation into the proposal received by YEI to determine if
its bid was viable. After checking references and follow-up investigation, it was
determined that Belden could provide more comprehensive services and the bid
submitted by YEI was deemed insufficient.

PM Realty Group, on behalf of the ARRA, will execute a contract with Belden and
manage the project.

Fiscal Impact

The proposed contract for design of the electrical upgrades is $109,500. The approved
MARAD budget includes $500,000 for the first half of the pier electrical upgrade project.
Therefore, funds are budgeted for this project.

Recommendation

Authorize PM Realty Group to Enter into a Contract with Belden Consulting Engineers
for Design of Pier 2 Electrical Upgrades at Alameda Point in an amount not to exceed
$109,500.

Respeetfully submitted.

Leslie Little
Development Services Director

ﬂ' &/),é/?vlc

By:  Nanette Banks
Finance & Administration Manager
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UNAPPROVED MINUTES :
MINUTES OF THE SPECIAL JOINT CITY COUNCIL, ALAMEDA
REUSE AND REDEVELOPMENT AUTHORITY (ARRA), AND
COMMUNITY IMPROVEMENT COMMISSION (CIC) MEETING
TUESDAY- -DECEMBER 5, 2006- -7:31 P.M.

Mayor/Chair Johnson convened the Special Joint Meeting at 7:55 p.m.
ROLL CALL - Present: Councilmembers / Authority Members /
Commissioners Daysog, deHaan, Gilmore,
Matarrese, and Mayor / Chair Johnson - 5.

Absent: None.

CONSENT CALENDAR

Councilmember/Authority Member/Commissioner Gilmore moved approval
of the Consent Calendar.

Councilmember/Authority Member/Commissioner Matarrese seconded the
motion, which carried by unanimous voice vote - 5.

[Items so enacted or adopted are indicated by an asterisk preceding
the paragraph number.]

(*06- CC/06~- CIC) Minutes of the Special Joint City Council and
Community Improvement Commission Meeting held on November 21, 2006.
Approved.

(*06- CIC) Recommendation to accept the Annual Report and
authorize transmittal to the State Controller’s Office and the City
Council. Accepted.

AGENDA ITEMS

(06— CC/06- CIC) Recommendation to accept transmittal of the:
1) Comprehensive Annual Financial Report (CAFR) for Fiscal Year
ended June 30, 2006; 2) Auditor’s Agreed Upon Procedures Report on
compliance with Vehicle Code Section 40200.3 Parking Citation
Processing; 3) Agreed Upon Procedures Report on compliance with the
Proposition 111 21005-06 Appropriations Limit Increment; 4) Police
and Fire Retirement System Pension Plans 1079 and 1092 Audit Report
for Fiscal Year ended June 30, 2006; 5) Metropolitan Transportation
Commission Grant Programs Financial Statements for Year ended June
30, 2006; 6) Community Improvement Commission Basic Component Unit
Financial Statements for the Year ended June 30, 2006; and 7)

Alameda Reuse and Redevelopment Authority Basic Component Unit
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Financial Statements for the Year ended June 30, 2006.

The City Auditor commended staff on the audit; stated the audit
went smoothly; thanked Maze and Associates for doing a fine job.

Councilmember/Authority Member/Commissioner deHaan moved approval
of the staff recommendation.

Councilmember/Authority Member/Commissioer Daysog seconded the
motion.

Under discussion, Councilmember/Authority Member/Commissioner
Daysog thanked City staff, City Auditor, and Maze and Associates;
stated the audit is a perfect reflection of where the money is
going; the audit shows a debt load comparison and puts the data in
context; the public can learn much from the audit.

On the call for the question, the motion carried by unanimous voice
vote - 5.

* % %

Mayor/Chair Johnson called a recess at 7:58 p.m. and reconvened the

Joint Meeting at 9:13 p.m.
* kK

(06~ CC/06- CIC) Joint Public Hearing to consider adoption of
resolutions and introduction of ordinances related to the Catellus
Mixed Use Development Project.

The Supervising Planner gave a brief Power Point presentation.

The Base Reuse and Community Development Manager gave a brief
report.

Karen Altschuler, with SMWM, provided a brief report on the plans
for physical improvements.

Tom Marshall, Catellus Executive Vice President, provided a brief
report on project phasing.

Mayor/Chair Johnson opened the public portion of the hearing;
stated speakers would be limited to two minutes.

Proponents (In favor of staff recommendation): Nicholas Simpson,
Miracle League; Jaime Moreno, Boys and Girls Club of Alameda; Ed
Clark, West Alameda Business Association (WABA); Barry Luboviski;

Lisa Dickerson, Alameda; Oliver M. Vido, Alameda; Theresa Golden,
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Alameda; Eric J. Kos, Greater Alameda Business Association (GABA) ;
John Abrate, Alameda; Patty Jacobs, Alameda; Diane Lichtenstein,
Alameda; Jennifer Cohen, Alameda; Diana Kenney, Miracle League;
Kurt Atherton, Marina Square; Russ Grant, Alameda; Harry Hartman,
Alameda; Kathy Wagner, Marina Square Athletic Club (provided
handout) ; Cathy Leong, Alameda; Matt Maloon, International
Brotherhood of Electrical Workers 595 (IBEW) ; Bruce Reeves,
Alameda; Bruce Lymburn, Clif Bar and Company; Diana Thomas, Marina
Square Athletic Club; Andy Slivka, Carpenters Union; David Steele,
Alameda; Barry Cohn, NAI BT Commercial; Don Peterson, Alameda;
Lauren Do, Alameda; Lorre Zuppan, Alameda; Lucy Gigli, Bike Alameda
and Coalition Partners; Jeff Cambra, Bike Alameda and Coalition
Partners (provided handout); Jon Spangler, Pedestrian Friendly
Alameda; Anne Rockwell, Miracle League; Donna Gianovlis, Cardinal
Point; Bill Williford, Oakland; Kent Rosenblum, Rosenblum Cellars;
Saboor Zapari, Angela’s Restaurant; John Rockwell, Alameda; Eugenie
Young, Alameda; Bram Briggance, Miracle League; Melody Marr,
Alameda Chamber of Commerce; Jim Rockwell, Miracle League; Seth
Hamalian, Alameda; Mario Mariani, Alameda; Nick Cabral,
Alameda;Roberta Rockwell, Miracle League.

Neutral: Jean Sweeney, Alameda (provided . handout) ; David
Giovannoli, Alameda; David Kirwin, Alameda; Denise Brady, Alameda.

There being no further speakers, Mayor Johnson closed the public
portion of the hearing.

Councilmember/Authority Member/Commissioner Matarrese requested an
explanation of the City’s financial obligations, including where
the money would come from and where the money would go.

Vice Mayor/Authority Member/Commissioner Gilmore requested an
explanation of the City’s responsibilities under the existing DDA
and when obligations would start.

The Base Reuse and Community Development Manager stated $27.5
million is the tax increment contribution; another $8 million
contribution may be required if the project does not achieve a 12%
Rate of Return for the developer; the City expects to be netting a
$5 million Bayport profit participation; the three items total the
City’s sole commitment of $40.5 million and are tax increment funds
generated by the project; the money 1is tied to the developer’s
property investment which creates the value leading to the tax
increment reinvested for demolition and backbone infrastructure
work and is capped at $40.5 million; the CIC had an uncapped
obligation to pay for the predevelopment, demolition, backbone
infrastructure, and CEQA mitigation under the existing DDA; the new
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DDA caps the obligation; the developer is fronting the entire
project cost and the CIC is not required to borrow money as
outlined in the existing deal.

Councilmember/Authority Member/Commissioner Matarrese requested an
explanation of the profit participation.

The Base Reuse and Community Development Manager stated there is a
set per lot land price for the Bayport project in addition to a
profit participation formula in the existing DDA that states the
CIC would share in the upside if the deal turned out to be better
than originally contemplated; the project participation is being
generated now and 1is being used to pay for the backbone
infrastructure, demolition and other Bayport obligations; the
maximum proceeds of $5 million would be pledged to the Alameda
Landing project when all of the shortfall loans and predevelopment
obligations are paid off; the obligation is identical to the
existing deal.

Councilmember/Authority Member/Commissioner Matarrese inquired
whether the cash contribution is the property tax increment that is
generated from developer improvements.

The Base Reuse and Community Development Manager responded in the
affirmative; stated the proposal is to have funds raised via bond
sales versus annual tax increment allocations; the bonds would be
secured with the tax increment, not by money tied to the General
Fund.

Vice Mayor/Authority Member/Commissioner Gilmore requested an
explanation of the land value.

The Base Reuse and Community Development Manager stated Catellus is
estimating a $60.3 million land value once all improvements are
constructed; the land has minimal value now; Catellus needs to
invest $103 million in the project to yield the $60.3 million land
value; Catellus would complete the property improvements; the land
would be contributed to the project in exchange for the property
investment; the CIC would not be contributing cash to the project;
Catellus would be credited against the investment; the land would
be put into the deal and would become the improved 1land; the
developer’s return would go up in the event that the project
results in greater land values; the CIC would share 50/50 if the
project is extremely successful and the developer hits an 18%
return; there is an opportunity to share in the upside and recoup
the project wvalue.

Special Joint Meeting
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Councilmember/Authority Member/Commissioner deHaan inquired how
much money would be generated with the Bayport profit share and
whether all of the money would go back into the project.

The Base Reuse and Community Development Manager responded the
Bayport profit participation is the net once all obligations have
been paid down; a $30 million profit participation is anticipated;
$25 million would be used to pay off obligations.

Councilmember/Authority Member/Commissioner Daysog inquired whether
the City had no revenue stream and had to work with Catellus as a
partner to provide the funding.

The Base Reuse and Community Development Manager responded in the
affirmative; stated the City has a backbone infrastructure
obligation; other costs escalated and reflect the ultimate project
costs.

Councilmember/Authority Member/Commissioner Daysog stated Council
thought that the City would barely break even because the Bayport
homes were to sell for $400,000 on average; the homes are selling
between $700,000 and $900, 000.

The Base Reuse and. Community Development Manager stated the
strength of the residential market is what made the project
financially viable for the CIC; the small amount of profit
participation would be put toward Alameda Landing.

Councilmember/Authority Member/Commissioner deHaan requested an
explanation of the wharf rehabilitation plan and the City’s share.

The Base Reuse and Community Development Manager responded the City
is contributing $40.5 million overall for the project; stated
Catellus is responsible for all wharf renovation costs which are
included in the $76.3 million figure; the wharf component 1is
approximately $25 million.

Councilmember/Authority Member/Commissioner deHaan inquired who
would be responsible for maintenance once the project is built out.

The Base Reuse and Community Development Manager responded the City
would maintain the pubic portions of the wharf through the
Municipal Services District; stated Catellus would maintain the
private portions. :

Mayor/Chair Johnson stated project evaluations are based upon not
knowing whether Clif Bar would be part of the project; the City is
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hopeful that Clif Bar would be part of the project.

The Base Reuse and Community Development Manager stated Clif Bar
and Catellus have a signed letter of intent but a lease has not
been executed.

Counéilmember/Authority Member/Commissioner deHaan inquired ‘whether
Catellus would take over funding Tinker Avenue, to which the Base
Reuse and Community Development Manager responded in the
affirmative.

Councilmember/Authority Member/Commissioner deHaan inquired whether
Catellus would take over the residential remediation requirements,
to which the Base Reuse and Community Development Manager responded
in the affirmative.

Councilmember/Authority Member/Commissioner deHaan inquired whether
Catellus would put funding into the Atlanta Avenue and Clement
Avenue extension in support of the transportation corridors.

The Base Reuse and Community Development Manager responded the
analysis is part of the Environmental Impact Report (EIR); stated
the Supervising Planner indicated that the Clement Avenue extension
was not an impacted intersection when analyzed as part of the EIR.

Mayor/Chair Johnson requested an explanation of the Tinker Avenue
extension project and timeline; stated land banking has resulted in
a significant amount of blight throughout the northern waterfront.

The Base Reuse and Community Development Manager responded the
Tinker Avenue extension project requirement is not different than
the project approved in 2000; the EIR adopted a statement of
overriding considerations and recognized that the Tinker Avenue
extension may be infeasible because of third party issues beyond
the City’s control; the City may not be able to get a permit from
CalTrans or be able to acquire the necessary land for the Tinker
Avenue extension; the Supplement EIR (SEIR) makes findings
identical to the 2000 EIR; the developer and the City recognize
that the Tinker Avenue extension is an important east/west corridor
for the West End; the funding is built into the $76.3 million
figure; the project needs to be diligently pursued; the CalTrans
permit is. very close to being secured; the DDA requires the
developer to come back to Council if the Tinker Avenue project is
declared infeasible and an agreement is not reached with the
College District; Council would have the opportunity to evaluate
the work done to date and request a ninety-day review to ensure

that the extension happens; the project contemplates that there
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should be alternative improvements if the Council decides that the
right-of-way acquisition cannot happen; the alternative
improvements have not been designed, subject to CEQA, and may
require acquisition of land that the City does not control; the
developer would pay an in-lieu fee that would be used to augment
the Transportation Demand Management (TDM) Program designed to
reduce trips if the alternative improvements are also infeasible;
the in-lieu fee would be a bonus payment because the 2000 EIR and
the SEIR call for Council to adopt a statement of overriding
considerations so that the project could go forward without Tinker
Avenue; everyone recognizes that the Tinker Avenue extension is
very important to yield optimum land values.

Councilmember/Authority Member/Commissioner Matarrese stated
Section 3.72 (C) and (D) of the DDA could be interpreted as not
being an interactive process; the ninety-day review is not noted in
the DDA.

The Base Reuse and Community Development Manager stated the
language is part of the supplemental staff report.

Councilmember/Authority Mémber/Commissioner Matarrese stated the
language should be bulletproof.

Vice Mayor/Authority Member/Commissioner Gilmore inquired who would
be responsible for funding plans, acquisition, and construction if
Tinker Avenue extension is deemed infeasible, to which the Base
Reuse and Community Development Manager responded Catellus.

Councilmember/Authority Member/Commissioner Daysog stated everyone
sees the project as a rare opportunity to transform a blighted area
into something beautiful; inquired whether any thought has been
given to beautifying the area when entering Alameda through the
Webster Street Tube. :

The Base Reuse and Community Development Manager responded the
property is not adjacent to the Tube; stated extensive work has
been done to landscape the area and provide signage to welcome
people to Alameda and the Alameda Landing project.

Councilmember/Authority Member/Commissioner Daysog inquired whether
organizational issues have come up, such as working with the West
Alameda Business Association (WABA) in conjunction with the
developer. :

The Base Reuse and Community Development Manager responded Catellus
is willing to work with the City and WABA to bring pressure on
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CalTrans to put a little more elbow grease in keeping the Webster
Street Tube area cleaned up.

Councilmember/Authority Member/Commissioner Daysog requested an
explanation of coordinating physical design issues with Webster
Street.

The Base Reuse and Community Development Manager stated WABA is
interested in ensuring that the Alameda Landing project and Webster
Street are seen as one big project which would encourage people to
go between Alameda Landing and Webster Street; matching light
standards, benches and landscaping have been discussed.

Councilmember/Authority Member/Commissioner deHaan inquired what
amount has been budgeted for the Willie Stargell extension, to
which the Base Reuse and Community Development Manager responded
approximately $20 million.

Councilmember/Authority Member/Commissioner deHaan inquired what
the amount would be if in-lieu fees occurred.

The Base Reuse and Community Development Manager responded the in-
lieu fees are based on a formula; stated phasing is very important;
the project contemplates that the last conveyance parcel has to be
acquired no later than 2016, which is two years earlier than the
last required land purchase under the existing DDA; the first phase
is accelerated from the existing DDA which had 14 acres of minimum
takedowns; the first backbone democlition phase contains
approximately 38 acres; the City would require Catellus to take
down a minimum l4-acre parcel and begin demolition work three years
from now in the event that all the conditions preceding the first
phase of demolition have been met with the exception of the
‘requirement that the project makes a 12% return; the latest time
the developer would start working on the first phase would be three
years from now; the latest time the developer could purchase the
last phase of land would be ten years from now; the time line is
accelerated from the existing DDA with the minor eéxception that
Catellus would have to purchase the first ld-acre parcel in 2008
under the existing DDA; Catellus would purchase a l4-acre parcel
that would require the least amount of demolition and backbone
infrastructure.

Councilmember/Authority Member/Commissioner Daysog stated wvisual
design issues need to be addressed by the Planning Board and
community; the retail buildings parallel to the Webster Street Tube
run the potential of being a plain wall; the new library has nice
windows along Lincoln Avenue; inquired whether the DDA allows
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Council and the Planning Board flexibility to institute design
features.

The Base Reuse and Community Development Manager responded Council
is requested to amend the Master Plan; stated the Master Plan sets
out design guidelines and conditions; Catellus must bring each
development plan back to the Planning Board for approval; plans
must be consistent with the Master Plan guidelines.

Mayor/Chair Johnson inquired whether the Planning Board would
approve the guidelines. :

The Base Reuse and Community Development Manager responded the
design guidelines are part of the Master Plan that was presented to
the Planning Board and is before Council tonight.

Vice Mayor/Authority Member/Commissioner Gilmore inquired whether
Council had the ability to go back and tweak the Transportation
Demand Management (TDM) program if the project is approved tonight.

The Base Reuse and Community Development Manager responded Bike
Alameda requested a minor amendment to the Conditions of Approval
for the Master Plan that would allow the Transportation Commission
the ability to weigh in on the TDM; Catellus is comfortable with
the modifications to the Conditions of Approval.

Vice Mayor/Authority Member/Commissioner Gilmore stated the report
shows that Catellus would operate the water taxi shuttle on a one-
year pilot basis; there is no criteria for deciding if, how, and
when the shuttle would continue; questioned how the TDM’s success
would be measured; stated trip reduction goals have not been set;
funding has been capped and would go to the water taxi mostly;
inquired whether the maximum parking spaces are any different from
the minimum parking spaces set for the Alameda Towne Center.

The Supervising Planner responded the Conditions of Approval are
part of the Master Plan and would be adopted by ordinance; stated
the TDM program is set to provide an outline of what the program
should include; Catellus must provide a detailed TDM program which
would be reviewed by the Planning Board and Transportation
Commission before first phase development is approved; an annual
reporting process also would be required to evaluate how the
program is doing; flexibility is necessary for the TDM Coordinator
to respond to user demand.

Vice Mayor/Authority Member/Commissioner Gilmore inquired whether
the Transportation Commission and Planning Board could set trip
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reduction goals and a measuring methodology.

The Supervising Planner responded in the affirmative; stated the
business deal provides Catellus with some security as to the
program cost; $425,000 must be provided to the TDM program for
operations each year; the City does not have the ability to come
back in three years and unilaterally request $600,000.

Mayor/Chair Johnson inquired who determines how to use the
$425,000.

The Supervising Planner responded the Planning Board and
Transportation Commission have the ability to review the TDM
program for the first phase of the project; stated the program
would be up and running once the first phase development is
approved; the manager would oversee the use of the money.

Mayor/Chair Johnson inquired whether recommendations would be
brought to Council.

The Supervising Planner responded .in the negative; stated the site
phase is at the Planning Board approval level.

Vice Mayor/Authority Member/Commissioner Gilmore inquired whether
shuttle use would be contemplated in the TDM program.

The Supervising Planner responded the idea was to establish a
funding source for an annual operation and allow some flexibility
for how best to use the money.

* k%

Councilmember/Authority Member/Commissioner Daysog moved to
continue the meeting past midnight.

Vice Mayor/Authority Member/Commissioner Gilmore seconded the

motion, which carried by unanimous voice vote - 5.
* ok ok

Vice Mayor/Authority Member/Commissioner Gilmore stated some Tinker
Avenue/Wilver “Willie” Stargell extension issues may arise; a
certain amount of lag time is possible; she would not like to get
into a situation where the City is strapped with a $425, 000 cap and
is locked into a Transportation Management Plan (TMP); alternative
plans are needed.

Councilmember/Authority Member/Commissioner Daysog inquired how
retail impact concerns would be addressed.
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The Base Reuse and Community Development Manager responded the
entitlement process is part of putting the project together; stated
a retail impact analysis was prepared; the DDA requires that the
retail tenanting strategy be consistent with the analysis and
address leakage; the leakage is identified in the study; Catellus
is required to put together a retail leasing strategy and to meet
with staff to discuss meeting the leasing strategy on a quarterly
basis.

Councilmember/Authority Member/Commissioner Daysog stated Exhibit C
of the DDA refers to public benefits; the bullet points seem to
address project intentions; inquired whether the public benefits
are not action statements.

The Base Reuse and Community Development Manager responded in the
affirmative; stated the community benefits are identified in
conjunction with the statement of overriding considerations;
project community benefits are listed in exchange for the statement
of overriding considerations.

Councilmember/Authority Member/Commissioner Daysog stated he does
not see a statement regarding how the project could jumpstart the
beautification process around the Webster Street Tube area.

Mayor/Chair Johnson inquired who owned the Webster Street Tube
area, to which Councilmember/Authority Member/Commission Daysog
responded CalTrans.

Vice Mayor/Authority Member/Commissioner Gilmore stated Catellus
would meet quarterly with staff to discuss whether the tenanting
strategy is on target; inquired what would happen if the tenanting
strategy was not on target; stated experience has shown that
situations may occur where the tenanting strategy might get off
track; inquired how much oversight there would be.

Mayor/Chair Johnson stated an example would be the Bridgeside
project.

In response to Vice Mayor/Authority Member/Commissioner Gilmore,
the Base Reuse and Community Development Manager stated the DDA
requires Catellus to- come back to the Economic Development
Commission (EDC) and CIC and amend the DDA if deviations are made
to the tenanting strategy and leakage analysis; accountability is
built into the DDA. '

Councilmember/Authority Member/Commissioner Daysog inquired how a
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better quality apparel retailer mix is being addressed.

The Base Reuse and Community Development Manager responded focus is
placed on retail categories and would be addressed at the staff
quarterly meetings.

Mayor/Chair Johnson inquired what is the projected amount per
square foot for the retail area.

The Base Reuse and Community Development Manager responded the
performa currently shows a net of $12.01 per square foot; the net
would be in the high $20.00’s per square foot when Catellus builds
the improvements and enters into leases.

Councilmember/Authority Member/Commissioner deHaan inquired whether
footprints larger than 50,000 square feet are anticipated.

The Base Reuse and Community Development Manager responded there is
nothing to cap the amount of square footage for any individual
retail user.

Councilmember/Authority Member/Commissioner deHaan inquired whether
the square footage could be as high as 225,000 square feet for one
tenant.

The Base Reuse and Community Development Manager responded it would
be highly unlikely to have one tenant at 225,000 square feet and
the rest making up 75,000 square feet.

Councilmember/Authority Member/Commissioner deHaan stated the issue
should come back to Council, the EDC, or Planning Board; Council
did not have aspirations for the type of tenants at Bridgeside; Bed
Bath and Beyond and Borders would go into the Towne Center most
likely; overlap questions need to be addressed.

Councilmember/Authority Member/Commissioner Daysog stated the
project should be designed to ensure high quality in amenities,
open space, and friendliness; proactive work needs to be done with
potential store owners to let them know that potential sales would
be not just from the Alameda consumer but from Jack London Square
residents.

The Base Reuse and Community Development Manager stated the DDA
references Chapter 3 of the retail impact update; Chapter 3
contains a table that lists sample tenants; Council would have the
opportunity to require Catellus to go back to the EDC, and CIC if

desired, to revise the tenanting strategy if there is tenant
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deviation.

Mayor/Chair Johnson stated said requirement should be implemented
and would ease a lot of concerns.

'The Base Reuse and Community Development Manager stated an EDC and
CIC re-examination would be triggered if staff perceives that the
list of tenants is strained.

Councilmember/Authority Member/Commissioner Matarrese stated he
would like to see a staff evaluation presented; he is concerned
with the potential for an Orchard’s with the existing Pagono’s
Hardware; the project is good and has broad support; the process
has been great; the DDA should ensure that discussions happen.

Vice Mayor/Authority Member/Commissioner Gilmore stated she is not
satisfied with the TDM.

Councilmember/Authority Member/Commissioner Matarrese stated
different entitlements are given; there is a switch from an all
commercial R&D entitlement to an entitlement that has retail and
residential; the two entitlements have different impacts; the
retail entitlement impacts Webster Street and the rest of the
City’s retail nodes:; inquired whether the Memorandum of
Understanding (MOU) between WABA and Catellus in the DDA.

The Base Reuse and Community Development Manager responded the MOU
is noted in DDA Section 13.33. '

Councilmember/Authority Member/Commissioner Matarrese stated the
MOU is not mentioned in Section 4.10. '

The Base Reuse and Community Development Manager stated WABA is
addressed in the DA and in the DDA on page 83, and acknowledges
that both parties have signed the MOU and what the obligations are;
the MOU could be attached to the DDA.

Mayor/Chair Johnson stated the MOU should be attached as an
exhibit; the DDA notes WABA’s desire to limit smaller retailers.

Councilmember/Authority Member/Commissioner Matarrese stated the
retail and residential entitlements have different transportation
patterns; he can see residential commuters trying to head out of
the Webster Street Tube at commute time; he is happy with the water
shuttle; he would like the land shuttle and ride share described
explicitly in the TDM; goals should be described; the goal is not
to have a TDM program but is to reduce the number of vehicle trips,
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provide improved non-auto transit options, and implement metrics to
measure success; land shuttle and ride share lots need to be called
out but should not be limited.

The Supervising Planner stated the Conditions of Approval include
the land and water shuttle as required elements of the first phase
of the TDM; the Master Plan also calls for an on-sight ride share
lot.

The Assistant City Manager stated the cross references are
generally universal between the DA and the Conditions of Approval
exhibits.

The Base Reuse and Community Development Manager stated some of the
documents, such as the DA and Master Plan, are City documents; the
DDA is a CIC document.

Councilmember/Authority Member/Commissioner Matarrese stated goals
should be mentioned.

Vice Mayor/Authority Member/Commissioner Gilmore stated she would
like to see something that addresses the potential lag in Tinker
Avenue and the alternatives as related to the TDM and cap; she
understands how Catellus would like to cap responsibility; she
would 1like some mechanism in place if the City gets into a
situation where the project is roaring and then there is a lag
between building Tinker Avenue or building an alternative; she
would like to see an increase in the amount of money to shuttle
people until the Tinker Avenue extension or alternatives are built,

The Base Reuse and Community Development Manager suggested amending
the language to have Council evaluate what should be done with
augmenting the TDM with reference to the Tinker Avenue extension
when infeasibility is declared.

The Assistant City Manager stated all the Tinker Avenue
determinations have to be made before the project is started in the
second and third phase.

Vice Mayor/Authority Member/Commissioner Gilmore stated she 1is
concerned about what to do with the exXisting phase of the project
until the City figures out what to do with Tinker Avenue.

Councilmember/Authority Member/Commissioner Daysog inquired whether
there are processes and mechanisms in place to deal with referenced
transportation questions.
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The Base Reuse and Community Development Manager responded the
documents could be adopted as amended; stated the DDA provision
could be expanded when the Tinker Avenue declaration of
infeasibility comes to Council; the TDM could be augmented; the
goals of the TDM Program could be articulated.

The Assistant City Manager stated the DDA was designed to be as
flexible as possible in order to respond to need; the developer is
trying not to allow the City to come back with an unlimited tax for
money to fix problems that might arise.

Councilmember/Authority Member/Commissioner Daysog stated he 1is
comfortable that processes are in place to deal with issues that
Council has raised; the process has been long; it is important to
believe that trust has been built.

Mayor/Chair Johnson stated approval could be given with direction
to add language and provisions relating to issues discussed.

Vice Mayor/Authority Member/Commissioner Gilmore requested
clarification on the TDM; inquired whether the TDM would be devised
after specific approval of project phases and could go hand in
hand.

The Supervising Planner responded the Conditions of Approval
require that a detailed TDM program describing the entire program
for all phases be presented to the Transportation Commission and
Planning Board; stated operations have been front loaded:; Condition
of Approval #11 states buses would be on the road and running at a
minimum 30-minute headway for the first 100,000 square feet of
nonresidential or first 150 housing units, whichever comes first;
the project is the beginning of the West End TDM program.

Councilmember/Authority Member/Commissioner Matarrese stated
internet connection would be needed; negotiations could include
utilizing Alameda Power and Telecom (AP&T) as the preferred
provider on residential and commercial land sales; he would like to
see municipal electric buses utilized.

The Supervising Planner stated the TDM program would explain
whether alternative fuel vehicles are used, and if not, why not; an
annual report would review the decision.

Mayor/Chair Johnson stated there are many areas in Alameda where
AP&T infrastructure is excluded.

Councilmember/Authority Member/Commissioner Daysog stated he does
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not care what type of bus people take, as long as busses are used
as alternative vehicles.

Mr. Marshall stated Catellus has demonstrated willingness to
discuss all issues; he would prefer to be better informed before
making a commitment to use a particular provider.

Councilmember/Authority Member/Commissioner Matarrese stated issues
have been discussed for some time; he wants the AP&T connection for
the internet. ‘

Mayor/Chair Johnson stated AP&T would install ‘the infrastructure
into the buildings. :

Gregory Weaver, Catellus Managing Director, noted that by law
Catellus could not require everyone to use a particular energy
provider in Austin, Texas; a preferred provider package was
marketed. ’

Mayor/Chair Johnson stated the City could not require residents to
sign up with AP&T; infrastructure does not need to be installed for
other companies.

Councilmember/Authority Member/Commissioner deHaan suggested that
the issue be referred to the City Attorney; inquired whether
Catellus has put together a tentative agreement with the unions, to
which Mr. Marshall responded in the affirmative.

Councilmember/Authority Member/Commissioner Daysog stated he would
like to add: “visually enhances the surrounding areas which
represent a key Alameda gateway” to Pubic Benefits Exhibit C.

Councilmember/Authority Member/Commissioner Matarrese inquired
whether Council certification would approve the recommended
mitigations throughout the SEIR.

The Supervising Planner responded the findings resolution includes
the Mitigation Monitoring Program, which outlines Catellus’
commitments that the City would monitor; there is a commitment to
evaluate widening Atlantic Avenue and Webster Street.

Councilmember/Authority Member/Commissioner Matarrese inquired
whether widening Atlantic Avenue and Webster Street would need to
be done in two years.

The Supervising Planner responded in the negative; stated the 2025
impact is tied to what happens at Alameda Point.

Special Joint Meeting

Alameda City Council, Alameda Reuse and 16
Redevelopment Authority, and Community

Improvement Commission

December 5, 2006



Councilmember/Authority Member/Commissioner Matarrese stated it is
important to ensure that there is no institutional habit to widen
Webster Street and Ralph Appezzato Parkway. :

The Supervising Planner stated the Mitigation Monitoring Program
states that Catellus has committed a fair share contribution; the
City would continue to evaluate the matter; many of the 2025
mitigations impacts are a result of adding Alameda Point on top of
Alameda Landing.

Councilmember/Authority Member/Commissioner deHaan inquired whether
the Chinatown agreement would impact Alameda Landing, to which the
Supervising Planner responded in the negative.

Councilmember/Authority Member/Commissioner deHaan stated the
Chinatown agreement would have no impact at this time.

The Base Reuse and Community Development Manager stated the
Chinatown agreement is exempt all together.

Councilmember/Authority Member/Commissioner deHaan stated he hopes
that the water and land shuttles are adequate.

Vice Mayor/Authority Member/Commissioner Gilmore stated criteria
needs to be established to determines whether or not the water and
land shuttles should go forward at the end of the first year;
otherwise, alternatives would need to be reviewed.

The Supervising Planner stated opportunities would be available to
shift funds if no one is riding the water shuttle and the buses are
packed.

Councilmember/Authority Member/Commissioner deHaan inquired whether
limiting the largest building to 50,000 square feet would be
considered. .

Mayor/Chair Johnson responded said limit would be contrary to what
WABA requested.

Councilmember/Authority Member/Commissioner Daysog stated some
retail stores would require more than 50,000 square feet.

Councilmember/Authority Member/Commissioner Matarrese stated the
retail size does not matter; what matters is whether the tenant mix
meets the requirements.
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Mayor/Chair Johnson inquired whether there was a cap 1in the
Citywide Retail Strategic Plan.

The Base Reuse and Community Development Manager responded in the
negative; stated the focus has been on the quality of the tenants
and design.

Councilmember/Authority Member/Commissioner Daysog stated typical
Kohls stores are 75,000 square feet; 50,000 square feet might not
work for Kohls; good parameters need to be set regarding the
300,000 square feet; quality retail would be needed to recoup
investments made.

The Base Reuse and Community Development Manager stated the
direction is that Council and the CIC would like to have the retail
tenants evaluated against the table in Chapter 3 and that the
matter would be brought to Council if there is deviation in the
retail strategy.

Councilmember/Authority Member/Commissioner Matarrese clarified
that notification should be given whether or not there is deviation
from the tenanting strategy.

The Base Reuse and Community Development Manager further stated the
direction is to: 1) add the TDM Program goals, including trip
reduction and a matrix to evaluate the success of the program, 2)
attach the WABA MOU to the DDA, 3) discuss how to augment the TDM
Program if Tinker Avenue infeasibility is declared and there is a
lag; 4) tighten the language to be very clear that the process is
an interactive process; 5) incorporate language designating AP&T as
the preferred provider to the extent allowed by the law; and 6)
amend the Public Benefits schedule to include that one of the
public benefits state: “visually enhances surrounding areas which
represent a key Alameda gateway.”

Councilmember/Aﬁthority Member/Commissioner Daysog stated Lowe’s
and Best Buy are examples of why retail cannot be limited to 50,000
square foot.

Councilmember/Authority Member/Commissioner deHaan stated the
leakage study shows smaller footprint type retail would capture
sales leakage.

The Base Reuse and Community Development Manager stated the leakage
study assumes that Target would be at the Alameda Towne Center; the
study would show different leakage in the event that Target does

not go to the Alameda Towne Center; the idea is to be complimentary

Special Joint Meeting

Alameda City Council, Alameda Reuse and 18
Redevelopment Authority, and Community

Improvement Commission

December 5, 2006



and not competitive.

Councilmember/Authority Member/Commissioner deHaan stated higher
end tenants are usually not over 50,000 square feet.

Councilmember/Authority Member/Commissioner Daysog stated he is not
arguing for big box stores; he would rather have smaller, boutigque-
type stores.

Councilmember/Authority Member/Commissioner deHaan stated retail
mix, leakage factors, Council briefing, and business associations
are important.

The Base Reuse and Community Development Manager stated Catellus is
. willing to come back to the CIC in the event of deviation from the
table.

Mr. Marshall stated Catellus would be in default of all development
documents if ' the leakage study were not followed; tenant
discussions would be a challenge in a public forum.

Vice Mayor/Authority Member/Commissioner Gilmore stated Council
could receive a confidential Off Agenda Report if Catellus does not
comply; the matter would not need to come to Council for public
discussion. -

Councilmember/Authority Member/Commissioner deHaan stated Catellus
has a development in Fremont.

Mr. Marshall stated said development was Pacific Commons.

Councilmember/Authority Member/Commissioner deHaan stated some of
the Planning Board members visited the site and expressed a deep
concern about project direction; inquired whether Council and the
CIC could be assured that the same direction would not be taken.

Mr. Marshall responded the nature of the project dictates tenant

quality; stated 50,000 square feet of retail would be at the

waterfront portion of the project, which leaves 250,000 square feet

for core retail; big footprint buildings would be limited; the
strategy would be followed.

Councilmember/Authority Member/Commissioner Daysog stated the
nature of the project is pedestrian-oriented and well designed,
which results in a certain self-selection; work is still required
to get the type of desired tenants.
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Mayor/Chair Johnson stated that she appreciates Catellus’s hard
work to nail down Miracle League commitments.

(06—~ A CC) Resolution No. 14047, “Certifying the Final
Supplemental Environmental Impact Report for the Revised Catellus
Mixed Use Development (State Clearinghouse #2006012091).” Adopted.

Councilmember Daysog moved adoption of the resolution.

Councilmember Matarrese seconded the motion, which carried by
unanimous voice vote - 5.

(06- B CC) Resolution No. 14048, "Making' Findings Regarding
Environmental Impacts and Mitigation Measures, Making Findings
Concerning Alternatives, Adopting a Mitigation Monitoring and
Reporting Program and Adopting a Statement of Overriding
Considerations in Accordance with the California Environmental
Quality Act for the Alameda Landing Mixed Use Development Project
(State Clearinghouse #2006012091." Adopted.

Vice Mayor Gilmore moved adoption of the resolution incorporating
amendments made prior to the meeting.

Councilmember Matarrese seconded the motion, which carried by
unanimous voice vote - 5. :

(06— C CC) Resolution No. 14049, “Approving General Plan
Amendment, GPA-06-01: General Plan Amendments to: (A) Amend the
General Plan Land Use Diagram to Change the Designation of
Approximately 74 Acres of the Catellus Mixed Use Development
Project Site from Business Park to Specified Mixed Use Area, and
(B) Amend Sections 2.2, 2.3, 2.6 and Associated Tables of the Land
Use Element to Reflect the New Specified Mixed Use Area.” Adopted.

Councilmember Matarrese moved adoption of the resolution.

Councilmember Daysog seconded ~the motion, which carried by
unanimous voice vote - 5.

(06— D CC) Introduction of Ordinance Approving Master Plan
Amendment MPA-06-001 Substituting Office, Retail, Health Club,
Residential and/or Mixed Uses for Approximately 77 Acres of
Previously Entitled Office/Research and Development Uses.
Introduced.

Councilmember deHaan moved introduction of the ordinance

incorporating amendments made at the meeting.
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Vice Mayor Gilmore seconded the motion, which carried by unanimous
voice vote - 5.

(06— E CC) Introduction of Ordinance Approving Development
Agreement Amendment DA-06-0002 to the Development Agreement By and
Between the City of Alameda and Catellus Development Corporation,
Dated June 6, 2000, as Amended. Introduced.

Councilmember Daysog moved introduction of the ordinance
incorporating amendments made at the meeting.

Councilmember Matarrese seconded the motion, which carried by
unanimous voice vote - 5.

(06~ F CC) Introduction of Ordinance Approving Development
Agreement DA-06-0003 By and Between the City of Alameda and
Palmtree Acquisition Corporation (Successor by Merger to Catellus
Development Corporation) Governing the Development of Up To 400,000
Square Feet of Office Space; a 20,000 Square Foot Health Club; Up
To 300 Residential Units; and 300,000 Square Feet of Retail Space
or 50,000 Square Feet of Retail Space and 370,000 Square Feet of
Research and Development Space. Introduced.

Vice Mayor Gilmore moved introduction of the ordinance
incorporating amendments made at the meeting.

Councilmember Daysog seconded the motion, which carried by
unanimous voice vote 5.

(06— G _CC) Introduction of Ordinance Approving Development
Agreement DA-06-004 By and Between the City of Alameda and the
Palmtree Acquisition Corporation Governing the Development of Up To
300 Housing Units. Introduced.

Councilmember Matarrese moved introduction of the ordinance
incorporating amendments made at the meeting.

Vice Mayor Gilmore seconded the motion, which carried by unanimous
voice vote.

(06- H CC) Resolution No. 14050, “Approving and Authorizing
Execution of (1) an Amendment of the Disposition and Development
Agreement with Palmtree Acquisition Corporation (Successor by
Merger to Catellus Development Corporation) FOCIL-BP, LLC and
Bayport Alameda Associates, LLC for the Sale and Development of
Certain Real Property at the Fleet Industrial Supply Center
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("FISC”) and the East Housing Portion of the Naval Air Station; and
(2) a New Disposition and Development Agreement with Palmtree
Acquisition Corporation (Successor by Merger to Catellus
Development Corporation) FOCIL-BP, LLC and Bayport Alameda
Associates, LLC for the Sale and Development of Certain Real
Property at the FISC.” Adopted.

Councilmember deHaan moved adoption of the resolution incorporating
amendments made prior to the meeting.

Councilmember Matarrese seconded the motion, which carried by
unanimous voice vote - 5.

(06~ A CIC) Resolution No. 06-148, “Approving a Supplemental
Environmental Impact Report for the Alameda Landing Mixed Use
Development Project and: 1) Adopting Findings of Fact Regarding
Environmental Impacts and Mitigation Measures, 2) Adopting Findings
of Fact Concerning Alternatives, 3) Adopting the Mitigation
Monitoring and Reporting Program, 4) Adopting a Statement of
Overriding Considerations, 5) Authorizing the Executive Director to
Amend the Disposition and Development Agreement with Palmtree
Acquisition Corporation (Successor by Merger to the Catellus
Development Corporation) FOCIL-BP, LLC and Bayport Alameda
Associates, LLC for the Sale and Development of Certain Real
Property at the Fleet Industrial Supply Center (“FISC”) and the
East Housing Portion of the Naval Air Station, and 6) Authorizing
the Executive Director to Enter Into a New Disposition and
Development Agreement with Palmtree Acquisition Corporation for the
Sale and Development of Certain Real Property at the FISC.”
Adopted.

Commissioner Daysog moved adoption of the resolution incorporating
amendments made prior to the meeting.

Commissioner Gilmore seconded the motion, which carried by
unanimous voice vote - 5,

(06— B CIC) Recommendation to approve a Memorandum of Agreement
regarding sources of repayment by and among the CIC, Palmtree
Acquisition Development Corporation and FOCIL-BP, LLC documenting
the sources of repayment to FOCIL pursuant to the Bayport DD.

Commissioner Daysog moved approval of the Memorandum of
Understanding.

Commissioner Matarrese seconded the motion, which carried by
unanimous voice vote - 5.
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ADJOURNMENT

There being no further business, Mayor/Chair Johnson adjourned the
Special Joint Meeting at 1:07 a.m.

Respectfully submitted,

Lara Weisiger, City Clerk
Secretary, Community Improvement
Commission

The agenda for this meeting was posted in accordance with the Brown
Act.
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CITY OF ALAMEDA

MEMORANDUM
Date: January 16, 2007
To: Honorable Chair and

Members of the Community Improvement Commission

From: Debra Kurita
Executive Director

Re: Report on Alameda Theater, Cineplex, and Parking Structure Project
Construction Update

BACKGROUND

The City of Alameda Community Improvement Commission (CIC) approved
construction contracts with C. Overaa & Co. (Overaa) on July 26, 2006 for the
rehabilitation and restoration of the historic Alameda Theater and the design-build new
construction of the Civic Center Parking Garage. The CIC approved the Theater
construction contract for $8,800,000 million and approved the parking garage design-
build contract for $9,104,000 with the condition that the garage project be value-
engineered within the CIC's budget before the construction phase commenced. At the
July 2006 CIC meeting, the proposed value-engineering items were discussed for both
the theater and parking garage projects. The Theater construction contract commenced
in October 2006; the design phase of the parking garage project, in August 2006; and
the construction phase of the parking garage, in October 2006.

The overall project will consist of an eight-screen movie theater, including a 484-seat,
single-screen theater in the historic Alameda T heater and seven screens in the new
cineplex, 6,100 square feet of retail, and an approximately 340-space parking garage.

DISCUSSION

The parking garage and theater projects are on schedule and on budget. The status of
both the Theater and parking garage projects including the budget (including
contingency), payments, and schedule are provided in Attachments 1 and 2,
respectively. Both projects are slated to achieve substantial completion by the end of
2007. A summary of the status of each project is also provided below.

Alameda Theater

Overaa has made significant progress on the rehabilitation and restoration of the
Alameda Theater since October. During the early weeks of construction, Overaa
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inventoried and removed all of the historic light fixtures for repair and cleaning and
carefully p rotected all of the remaining historic e lements in the Theater including the
decorative mirrors, walls, and railings. Once the protection phase was complete,
abatement of hazardous materials and general and selective demolition began. During
abatement of hazardous materials, additional unknown hazardous materials were
discovered that could not have been previously detected. It is estimated that
approximately $15,000 in contingency funds will be required to abate these unforeseen
materials. General demolition of non-historic items included removal of the level
concrete floor and buffer walls in the auditorium, the upper auditoriums, storefronts, and
old mechanical equipment.

Additionally, the existing first-floor door and second-story window on the western
elevation of the Theater, which will provide primary access to and from the cineplex,
were sawcut and enlarged. Rough electrical work has also started. This initial work
revealed the need to make unanticipated changes to the electrical contract including: 1)
enlargement of the electrical room to meet electrical code requirements, and 2) re-
routing of a power supply wire from the historic Theater building unknowingly serving
the adjacent property. These electrical changes are currently estimated at
approximately $45,000. The acoustical panels proposed for above the stage in the main
auditorium were redesigned, resulting in an approximate $18,000 cost savings to the
CIC. Overall, these and other minor contract changes are estimated to require
approximately $56,000 in contingency funds. The total contingency budget for the
Theater is $1.1 million (Attachment 1).

Parking Garage

Since contract approval in July, CIC staff and Overaa finalized the value-engineering for
the garage design, reducing the contract price to within the CIC's budget. (See
Attachment 3 for a list of final changes.) The original contract price of $9,104,000 was
reduced by $604,111, resulting in a final contract price of $8,500,000. Based on these
value-engineering revisions, Overaa's design team completed construction design
documents and received grading, foundation and superstructure permits for the project.
The 100% building permit is being finalized and is expected within the next several
weeks.

Overaa has mobilized on the site, installed temporary fencing around the site,
demolished existing pavement, underpinned and shored the adjacent Long's property,
and completed mass excavation of the basement level. As part of the excavation effort,
Overaa dug a deep hole on the site to determine the quantity and level of the
groundwater table at the elevation of the proposed foundations. Based on this
evaluation, it was determined that the parking garage project will require dewatering of
groundwater while foundations are being excavated and poured. The installation of a
dewatering system requires a change to the contract with Overaa and the use of CIC
budgeted contingency funds. The extent of this groundwater issue was difficult to
foresee without knowing the design and depth of the proposed footings. The use of



Honorable Chair and January 16, 2007
Members of the Community Improvement Commission Page 3

large de-sediment and filtration tanks is required for storing and pumping site
groundwater and stormwater. While the CIC has the responsibility for disposing of
contaminated groundwater, Overaa is responsible for the removal of stormwater, and,
therefore, will share the cost of the filtration and dewatering system with the CIC. The
CIC is now estimating a dewatering budget of $75,000 over the next two months while
foundations are completed.

In consultation with the CIC’s environmental consultant and the Regional Water Quality
Control Board (RWQCB), it was determined that it will also be necessary to take
preventative measures to ensure that contaminated groundwater is not discharged into
the City’s storm drain. Previous environmental investigations indicated that low levels of
petroleum hydrocarbons and possibly volatile organic compounds may be present in the
groundwater at certain depths and in specific areas at the site, but without knowing the
design and depth of the foundations, it was difficult to plan for the need for a treatment
system. Due to the potential presence of these substances and the proposed depths of
the footings, CIC staff is working closely with its environmental consuitant and the
RWQCB to install, operate and maintain an appropriate treatment system, and to
monitor, analyze and report on the contamination levels of the water. The CIC is now
estimating a treatment system budget of $80,000 over the next two months during
foundation construction. Lastly, during the design phase, the electrical routing was
revised to coordinate more closely with the cineplex, which is likely to result in a
$15,000 cost savings to the CIC.

While the dewatering and treatment systems budgets of $155,000 comprise a
substantial portion of the CIC's $415,000 contingency budget, it has always been
disclosed that most of the CIC’s unknown costs lie with these underground soil and
groundwater conditions. Once the foundations are completed, limited additional risk
remains with the CIC due to the design-build approach of the project. In a design-build
contract, the liability for change orders due to design deficiencies lies with the architect
and engineers employed directly by the General Contractor, rather than with the City.

Cineplex

Alameda Entertainment Associates (AEA), the cineplex developer, has received bids
and will finalize a contract price for the construction of the cineplex component of the
project by early January. Upon execution of a construction contract, AEA will finalize its
financing by the end of January and commence construction in February. An oral
update will be provided to the Council during the meeting.

POLICY DOCUMENT CROSS REFERENCE

Alameda Downtown Vision Plan 2000 — Action B1.0 — Renovate/restore Alameda
Theater.



Honorable Chair and January 16, 2007
Members of the Community Improvement Commission Page 4

Alameda Downtown Vision Plan 2000 — Action F4 — Consider building a parking
structure as part of a Downtown parking management program.

BUDGET CONSIDERATION/FISCAL IMPACT

The total CIC budget for the Alameda Theater, Cineplex, and Parking Garage project is
$30.2 million. This amount includes all soft costs, design, engineering, acquisition,
demolition, environmental remediation, tenant relocation, construction, and
contingencies. In addition, the developer will contribute at least another $5.4 million to
the cineplex component of the project. Attachment 4 outlines the most current project
budget for all CIC funds and Attachment 5 provides a summary of overall project
expenditures.

RECOMMENDATION

For information only; no action required.

eslfé A. Little
Development Services Director

By: orene E. Soto
anager, Business Development Division

Reglevelgpment Manager

DK/LAL/DES/JO:rv

Attachments: .
1. Monthly Progress Status Report for the Alameda Theater Rehabilitation and
Restoration

2. Monthly Progress Status Report for Civic Center Parking Garage

3. Final Value-Engineering Changes for the Civic Center Parking Garage

4. Sources and Uses of Funds for Alameda Theater Rehabilitation and Parking
Garage Project

5. Actual Expenditure of Funds for Alameda Theater Rehabilitation and Parking
Garage Project



ATTACHMENT 1

Monthly Progress Status Report

Alameda Theater Rehabilitation and Restoration
City of Alameda
January 16, 2007 CIC Meeting

Orlglﬁal Contract Amount sa,eoo.ood

Previous Changes $0j
Construction $8,800,000{ Executed Change Orders

Contingency CO-001 Administrative Changes $0

Total Contract Budget $9,906,040{ Pending Change Orders (Cost Estimates)
Unforeseen Hazardous Materials Abatement $15,000
Revise Electrical Room $35,000
Replace Feeders to Stage Panel Box $10,000]
Re-Routing Power to Viva Mexico $10,000
Temporary Alleyway Trash Enclosure $1,500
Previously Paid $794,430 Add Main Disconnect Switch $2,500
Payment this Period $0] Revised Stage Acoustical Panel Design (Credit) ($18.000)
Total Payment To Date $794,430 Subtotal Pending Changer Orders $56,000
Revised Contract Amount  $8,856,0004
Remaining Contingency  $1,050,040

Base Bid Amount:| _$8,800,000

Amount Paid to Date: $794,430
27 Perc'ent Cost Expended: 9%
R 3:40:DaY sl
Pendmg Change Orders: $56 000
R eatgcastnl—rﬁﬁ,m

MILESTONES:

Milestone Baseline Forecast Approved
Notice to Proceed 11/10/2006 11/10/2006 11/10/2006
Substantial Completion 11/10/2007 11/10/2007
Final Com Ietlon 12/15/2007 12/15/2007

Work Completed
This Period:

Mobilized on Site, Installed Temporary Fencing and K Rail
Protected Historic Elements

Removed Historic Lights for Repair and Cleaning
Completed General Demolition, inc. Concrete Floor and Upper Auditoriums
Sawcut New Opening in West Wall

Demolished Existing Storefront

Completed Hazardous Materials Abatement

Work Projects
Next Period: Continue with Demolition of Non-Historic Interior Elements

Begin Electrical Work

Excavate Footing for New Shearwall at Mezzanine

Begin Marquee Restoration

Status:

Project is on Schedule




ATTACHMENT 2

Monthly Progress Status Report

Civic Center Parking Garage
City of Alameda :
January 16, 2007 CIC Meeting

. Orlglnal Contract Amount $9,164,000

Construction $8,499,889 Value Engineering (Credit) ($604,111)
Contingency $415,0001 Revised Contract Amount $8,499,8894
Total Contract Budget $8,914,889 Previous Changes $0
Executed Change Orders

CO-001 Administrative Changes $0

Pending Change Orders (Cost Estimates)
Dewatering of Site Groundwater $75,000
Mitigation of Groundwater Contamination $80,000
Previously Paid "~ $385,644 Revised Electrical Service (Credit) ($15.000)
Payment this Period $758,5622| Subtotal Pending Changer Orders $140,000]
Total Payment To Date $1,144,166 Revised Contact Amount $8,639,889
Remaining Contingency $275,000|

CONTRACT STATA

Base Bid Amount:| $9,104,000
-Amount Paid to Date:] $1,144,166
‘g’ Percent Cost Expended: 13%
(&) Value-Engineering: ($604,111)
L. Pending Change Orders| _ $140,000
< T, crioacinza: rO]ec = Os : o S 6 ’ 4 i
Milestone Baseline Forecast Approved
Notice to Proceed 11/10/2006 11/10/2006 11/10/2006
Substantial Completion 12/15/2007 12/15/2007
Final Completion 1/29/2008 1/29/2008
PROJECT!STATUS 7

Mobilized on Slte lnsta|led Temporary Fenclng around Slte
Demolished Existing Pavement

Completed Construction Design Documents

Installed Shoring and Underpinning along Longs Drugs
Completed Mass Excavation of Basement Level

Installed De-Sediment and Filtration Tanks for Stormwater

Work Completed
This Period:

Work Projects « Excavate Foundations

Next Period: « Install Reinforcement for Foundations
«  Construct New Driveway for Longs Drugs
Status: «  Project is on Schedule




Final Value-Engineering Changes ATTACHMENT 3
Civic Center Parking Garage '
City of Alameda

1. Replace pre-cast spandrel at roof level along “D" line between grids "1 & 2" witha  ($1,400)
CIP wall and paint.

2. Delete Kynar paint finish from the two canopies on the west side at the north and ($4,000)
south ends. Kynar to be replaced with a shop applied primer and field applied finish
paint.

3. Delete galvanizing from all steel items. Replace with shop applied coat of primer. ($2,000)

4. Simplify tube steel “mullions” shown on West elevation (A3.0) and North elevation ($24,000)
(A3.1). Replace with sheet metal or aluminum with same profiles shown.

5 Change anchored stone veneer as shown on West elevation (sheet A3.0, note #2) at ($48,685)
base to 12" X 12" granite tile set in thinset and reduce area of granite as shown in new
details on SK1 & SK2. Where granite has been deleted replace with paint system to
match other concrete surface.

6. Use reveals in fieu of “steps” at spandrel panels shown on North elevation (sheet ($2,400)
A3.1). Reveals to be per detail SK-3. Lower reveal to be aligned with cold joint at
wall to slab connection. .

7. Delete CMU wall on North elevation (sheet A3.1) located along gridline 1 between H & ($47,500)
E. Replace with typical concrete spandrel paneis similar to other areas on these
elevation. See new derail 2/SK-3 for rail derail and slope of wall at ramp.

8. On the North elevation (sheet A3.1) delete the canopy between grid lines B & A ($5,000)
located at the second level of the north fagade. Plaster to extend where canopy is
deleted. Per revised SK5 and SK6 dated 12/8/06.

9. Delete sandblast finish at the new sidewalk along Oak Street. Replace sandblast ($3,000)
finish with light broom.

10. Revise the minimum compression of the post tensioned concrete from 200 psi to 150 ($21,000)
psi or code minimum requirements, whichever is greater.

11.  Delete the storage room shown on sheet A1.1 between gridlines K &lLand2 & 2.2 ($7,900)

12.  Delete the 6" aggregate base and vapor barrier under the SOG. ($16,000)

13.  Delete upper stab shown on sheet A1.6 between gridlines 1 & 2 and H & D as {$57,000)
indicated on SK-4.

Delete metal stair at roof level at gridlines D & 1. ' ($9,350)

located at the second level of the fagade.

16.  Delete blade sign Marquee as shown in detail 1/A3.5. Delete all associated electrical ($58,500)
requirements. i e 156 e D AT
17.  Reduce the quantity of “pay by stall machines” to two and centrally locate at first floor ($70,000)

lobby as well as other simplifications and revisions to the PARCS system as specified
in the attached SK-5.

18. Delete elevator cab #1 and related eguipment. Fill in elevator opening with ($74,000)
appropriate materials. Pit light, jackhole, elevator screens to remain and jack to be
installed.
19. Delete foam shapes on fagade at east side of stair and elevator towers at roof level. ($1,900)
Surface will be a flat plaster surface.
20. Delete relief panels at stair towers per 1/SK-1 & 3/SK-3 for base building work. ($10,000)
21.  Credit for variable costs (bonds, insurance, etc..) on all items listed above. (2%) ($10,276)
22. Delete Precast Spandrel Panels and Replace with Cast in Place Walls ($80,000)

Total  ($604,111)




ATTACHMENT 4

Sources and Uses of Funds for Aiameda Theater Rehabilitation and Parking Garage Project

2002 2003 Parking Community Section 108

Total BWIP Merged Meter Development HUD
ltem Budget Bonds Bonds Fund Block Grant Funding
SOURCE OF FUNDS $30,203,000 $500,000 $20,803,000 $1,ib0,000 $200,000 $7,000,000
USE OF FUNDS
Parking Garage :
Land Acquisition $811,000 $0 $811,000 .80 %0 $0
Other Costs" $1,521,000 $0 $1,121,000 $400,000 $0 $0
Construction Costs (Design-Build) $8,500,000 $0 $0 $1 300000 $200,000 $7.,000,000
Contingency $415,000 $0 $415,000 30 $0 $0
Subtotal $11,247,000 $0 $2,347,000 $1 .?!00,000: $200,000 $7,000,000
Cineplex 1
Public Contribution $2,800,000 $0 $2,800,000 $0 $0 $0
Hazardous Materials Clean-up $250,000 $0 $250,000 $0 $0 $0
Theater Connections $675,000 $0 $675.000 30 30 $0
Subtota! $3,725,000 $0 $3,725,000 $0 $0 $0
Alameda Theater Rehabilitation ‘
Property Acquisition & Relocation $3,418,000 $0 $3,418,000 $0 $0 $0
Other Costs®®! $1,907,000 $0 $1,907,000 $Q $0 $0
Rehabilitation Costs $8,800,000 $0 $8,800,000 $a $0 $0
Contingency $1,106,000 $500,000 $606.000 30 $0 $0
Subtotal $15,231,000 $500,000 $14,731,000 3 $a $0 $0
TOTAL USE OF FUNDS $30,203,000 $500,000  $20,803,000 $1,700,000 $200,000 $7,000,000
NET BALANCE $0 $0 $0 . s0 $0 $0

1 =Other Costs" for garage are greater than in 7/26/2006 CIC staff report due to
special inspections contract, value engineering design work, HUD appraisal costs
and unforeseen ulility charges. These costs were covered by the $277.000 in

“additional Soft Costs" assumed to be needed for the project in the 7/26/2006 budget,

previously shown under the Theater budget.

@ Other Costs” for the theater include remaining funds (not transferred to the garage soft costs)
from the $277.000 in “Additional Soft Costs,” previously shown as a separate line item under

the Theater budget in the 7/26/2006 staff report.

1/2/2007



ATTACHMENT 5

Actual Expenditure of Funds for Alameda Theater Rehabilitation and Parking Garage Project

Total Total Percent
ltem Budget Expended Expended
Parking Garage
Land Acquisition $811,000 $811,000 100%
Other Costs $1,521,000 $674,692 44%
Construction Costs (Design-Build) $8,500,000 $1,144,166 13%
Contingency $415,000 $0 0%
Subtotal $11,247,000  $2,629,858 23%
Cineplex
Public Contribution $2,800,000 $0 0%
Hazardous Materials Clean-up $250,000 $0 0%
Theater Connections $675,000 $0 0%
Subtotal $3,725,000 $0 0%
Alameda Theater Rehabilitation
Property Acquisition & Relocation $3,418,000  $3,418,000 100%
Other Costs $1,907,000  $1,007,002 53%
Rehabilitation Costs $8,800,000 $794,430 9%
Contingency $1,106,000 $0 0%
Subtotal $15,231,000  $5,219,432 34%
TOTAL USE OF FUNDS $30,203,000 $7,849,290 26%

1/9/2007



Proclamation

WHEREAS, in 1979 the City Council formed the Rent Review Advisory Committee in response to
citizens’ concerns regarding substantial rental increase, and

WHEREAS, in 1980 Council appointed RICH TESKE as one of five original members to the Rent
Review Advisory Commiittee,

WHEREAS, RICH TESKE served on the Rent Review Advisory Committee for twenty-six years

and made significant contributions to the City of Alameda, among those being:

e Helped establish and preserve the Rent Review Advisory Committee as an orderly and
neutral forum for the fair and expedient resolution of rental increase disputes,

» Worked tirelessly to mediate and resolve over 225 cases of rental increase brought
before the Rent Review Advisory Committee,

* Provided fair and balanced judgment, good humor and insightful reasoning to
evaluating each case on its individual merits, and

WHEREAS, on September 6, 2006, RICH TESKE reluctantly resigned from the Rent Review Advisory
Committee because, having sold his home, he no longer qualified for the neutral
homeowner position, and

WHEREAS, the success of the Rent Review Advisory Committee in stabilizing Alameda’s rental

housing market over the long term and favorably resolving over 95% of its cases exists
today in large part thanks to the good work of the Mr. Rich Teske.

NOW, THEREFORE, BE IT RESOLVED that we, the Mayor and City Council of the City of
Alameda, do hereby express our thanks to Mr. Rich Teske, and proclaim January 16, 2007 as

Rich Teske Appreciation Day

in the City of Alameda, and urge the citizens of Alameda to join us in thanking Mr. Teske for his
twenty-six years of service on the view Advisory Committee.

Vice Mayor Lena Tam Councilmember Doug deHaan

Councilmember Marie Gilmore Councilmember Frank Matarrese

Agenda Item #3-A

; m= 01-16-07 E




UNAPPROVED MINUTES
MINUTES OF THE SPECIAL JOINT CITY COUNCIL, ALAMEDA
REUSE AND REDEVELOPMENT AUTHORITY (ARRA), AND
COMMUNITY IMPROVEMENT COMMISSION (CIC) MEETING
TUESDAY—- -DECEMBER 5, 2006- -7:31 P.M.

Mayor/Chair Johnson convened the Special Joint Meeting at 7:55 p.m.
ROLL CALL - Present: Councilmembers / Authority Members /
Commissioners Daysog, deHaan, Gilmore,
Matarrese, and Mayor / Chair Johnson - 5.

Absent: None.

CONSENT CALENDAR

Councilmember/Authority Member/Commissioner Gilmore moved approval
of the Consent Calendar.

Councilmember/Authority Member/Commissioner Matarrese seconded the
motion, which carried by unanimous voice vote - 5.

[Items so enacted or adopted are indicated by an asterisk preceding
the paragraph number.]

(*06- CC/06- CIC) Minutes of the Special Joint City Council and
Community Improvement Commission Meeting held on November 21, 2006.
Approved.

(*06~ CIC) Recommendation to accept the Annual Report and
authorize transmittal to the State Controller’s Office and the City
Council. Accepted.

AGENDA ITEMS

(06— CC/06- CIC) Recommendation to accept transmittal of the:
1) Comprehensive Annual Financial Report (CAFR) for Fiscal Year
ended June 30, 2006; 2) Auditor’s Agreed Upon Procedures Report on
compliance with Vehicle Code Section 40200.3 Parking Citation
Processing; 3) Agreed Upon Procedures Report on compliance with the
Proposition 111 21005-06 Appropriations Limit Increment; 4) Police
and Fire Retirement System Pension Plans 1079 and 1092 Audit Report
for Fiscal Year ended June 30, 2006; 5) Metropolitan Transportation
Commission Grant Programs Financial Statements for Year ended June
30, 2006; 6) Community Improvement Commission Basic Component Unit
Financial Statements for the Year ended June 30, 2006; and 7)

Alameda Reuse and Redevelopment Authority Basic Component Unit
Special Joint Meeting

Alameda City Council, Alameda Reuse and 1

Redevelopment Authority, and Community

Improvement Commission

December 5, 2006




Financial Statements for the Year ended June 30, 2006.

The City Auditor commended staff on the audit; stated the audit
went smoothly; thanked Maze and Associates for doing a fine job.

Councilmember/Authority Member/Commissioner deHaan moved approval
of the staff recommendation.

Councilmember/Authority Member/Commissioer Daysog seconded the
motion.

Under discussion, Councilmember/Authority Member/Commissioner
Daysog thanked City staff, City Auditor, and Maze and Associates;
stated the audit is a perfect reflection of where the money is
going; the audit shows a debt load comparison and puts the data in
context; the public can learn much from the audit.

On the call for the question, the motion carried by unanimous voice
vote — 5.

* kK

Mayor/Chair Johnson called a recess at 7:58 p.m. and reconvened the

Joint Meeting at 9:13 p.m.
* %k

(06— CC/06- CIC) Joint Public Hearing to consider adoption of
resolutions and introduction of ordinances related to the Catellus
Mixed Use Development Project.

The Supervising Planner gave a brief Power Point presentation.

The Base Reuse and Community Development Manager gave a brief
report.

Karen Altschuler, with SMWM, provided a brief report on the plans
for physical improvements.

Tom Marshall, Catellus Executive Vice President, provided a brief
report on project phasing.

Mayor/Chair Johnson opened the public portion of the hearing;
stated speakers would be limited to two minutes.

Proponents (In favor of staff recommendation): Nicholas Simpson,
Miracle League; Jaime Moreno, Boys and Girls Club of Alameda; Ed
Clark, West Alameda Business Association (WABA); Barry Luboviski;

Lisa Dickerson, Alameda; Oliver M. Vido, Alameda; Theresa Golden,

Special Joint Meeting
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Alameda; Eric J. Kos, Greater Alameda Business Association (GABR);
John Abrate, Alameda; Patty Jacobs, Alameda; Diane Lichtenstein,
Alameda; Jennifer Cohen, Alameda; Diana Kenney, Miracle League;
Kurt Atherton, Marina Square; Russ Grant, Alameda; Harry Hartman,
Alameda; Kathy Wagner, Marina Square Athletic Club (provided
handout) ; Cathy Leong, Alameda; Matt Maloon, International
Brotherhood of Electrical Workers 595 (IBEW); Bruce Reeves,
Alameda; Bruce Lymburn, Clif Bar and Company; Diana Thomas, Marina
Square Athletic Club; Andy Slivka, Carpenters Union; David Steele,
Alameda; Barry Cohn, NAI BT Commercial; Don Peterson, Alameda;
Lauren Do, Alameda; Lorre Zuppan, Alameda; Lucy Gigli, Bike Alameda
and Coalition Partners; Jeff Cambra, Bike Alameda and Coalition
Partners (provided handout); Jon Spangler, Pedestrian Friendly
Alameda; Anne Rockwell, Miracle League; Donna Gianovlis, Cardinal
Point; Bill Williford, Oakland; Kent Rosenblum, Rosenblum Cellars;
Saboor Zapari, Angela’s Restaurant; John Rockwell, Alameda; Eugenie
Young, Alameda; Bram Briggance, Miracle League; Melody Marr,
Alameda Chamber of Commerce; Jim Rockwell, Miracle League; Seth
Hamalian, Alameda; Mario Mariani, Alameda; Nick Cabral,
Alameda;Roberta Rockwell, Miracle League.

Neutral: Jean  Sweeney, Alameda (provided handout) ; David
Giovannoli, Alameda; David Kirwin, Alameda; Denise Brady, Alameda.

There being no further speakers, Mayor Johnson closed the public
portion of the hearing.

Councilmember/Authority Member/Commissioner Matarrese requested an
explanation of the City’s financial obligations, including where
the money would come from and where the money would go.

Vice Mayor/Authority Member/Commissioner Gilmore requested an
explanation of the City’s responsibilities under the existing DDA
and when obligations would start.

The Base Reuse and Community Development Manager stated $27.5
million is the tax increment contribution; another $8 million
contribution may be required if the project does not achieve a 12%
Rate of Return for the developer; the City expects to be netting a
$5 million Bayport profit participation; the three items total the
City’s sole commitment of $40.5 million and are tax increment funds
generated by the project; the money is tied to the developer’s
property investment which creates the value leading to the tax
increment reinvested for demolition and backbone infrastructure
work and 1is capped at $40.5 million; the CIC had an uncapped
obligation to pay for the predevelopment, demolition, backbone
infrastructure, and CEQA mitigation under the existing DDA; the new
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DDA caps the obligation; the developer is fronting the entire
project cost and the CIC is not required to borrow money as
outlined in the existing deal.

Councilmember/Authority Member/Commissioner Matarrese requested an
explanation of the profit participation.

The Base Reuse and Community Development Manager stated there is a
set per lot land price for the Bayport project in addition to a
profit participation formula in the existing DDA that states the
CIC would share in the upside if the deal turned out to be better
than originally contemplated; the project participation is being
generated now and 1is being used to pay for the backbone
infrastructure, demolition and other Bayport obligations; the
maximum proceeds of $5 million would be pledged to the Alameda
Landing project when all of the shortfall loans and predevelopment
obligations are paid off; the obligation is identical to the
existing deal.

Councilmember/Authority Member/Commissioner Matarrese inquired
whether the cash contribution is the property tax increment that is
generated from developer improvements.

The Base Reuse and Community Development Manager responded in the
affirmative; stated the proposal is to have funds raised via bond
sales versus annual tax increment allocations; the bonds would be
secured with the tax increment, not by money tied to the General
Fund.

Vice Mayor/Authority Member/Commissioner Gilmore requested an
explanation of the land value.

The Base Reuse and Community Development Manager stated Catellus is
estimating a $60.3 million land value once all improvements are
constructed; the land has minimal value now; Catellus needs to
invest $103 million in the project to yield the $60.3 million land
value; Catellus would complete the property improvements; the land
would be contributed to the project in exchange for the property
investment; the CIC would not be contributing cash to the project;
Catellus would be credited against the investment; the land would
be put into the deal and would become the improved land; the
developer’s return would go up in the event that the project
results in greater land values; the CIC would share 50/50 if the
project 1is extremely successful and the developer hits an 18%
return; there is an opportunity to share in the upside and recoup
the project value.

Special Joint Meeting

Alameda City Council, Alameda Reuse and 4
Redevelopment Authority, and Community
Improvement Commission

December 5, 2006



Councilmember/Authority Member/Commissioner deHaan inquired how
much money would be generated with the Bayport profit share and
whether all of the money would go back into the project.

The Base Reuse and Community Development Manager responded the
Bayport profit participation is the net once all obligations have
been paid down; a $30 million profit participation is anticipated;
$25 million would be used to pay off obligations.

Councilmember/Authority Member/Commissioner Daysog inquired whether
the City had no revenue stream and had to work with Catellus as a
partner to -provide the funding.

The Base Reuse and Community Development Manager responded in the
affirmative; stated the City has a backbone infrastructure
obligation; other costs escalated and reflect the ultimate project
costs.

Councilmember/Authority Member/Commissioner Daysog stated Council
thought that the City would barely break even because the Bayport
homes were to sell for $400,000 on average; the homes are selling
between $700,000 and $900,000.

The Base Reuse and Community Development Manager stated the
strength of the residential market is what made the project
financially viable for the CIC; the small amount of profit
participation would be put toward Alameda Landing.

Councilmember/Authority Member/Commissioner deHaan requested an
explanation of the wharf rehabilitation plan and the City’s share.

The Base Reuse and Community Development Manager responded the City
is contributing $40.5 million overall for the project; stated
Catellus 1is responsible for all wharf renovation costs which are
included in the $76.3 million figure; the wharf component is
approximately $25 million.

Councilmember/Authority Member/Commissioner deHaan inquired who
would be responsible for maintenance once the project is built out.

The Base Reuse and Community Development Manager responded the City
would maintain the pubic portions of the wharf through the
Municipal Services District; stated Catellus would maintain the
private portions.

Mayor/Chair Johnson stated project evaluations are based upon not
knowing whether Clif Bar would be part of the project; the City is
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hopeful that Clif Bar would be part of the project.

The Base Reuse and Community Development Manager stated Clif Bar
and Catellus have a signed letter of intent but a lease has not
been executed.

Councilmember/Authority Member/Commissioner deHaan inquired whether
Catellus would take over funding Tinker Avenue, to which the Base
Reuse and Community Development Manager responded in the
affirmative.

Councilmember/Authority Member/Commissioner deHaan inquired whether
Catellus would take over the residential remediation requirements,
to which the Base Reuse and Community Development Manager responded
in the affirmative.

Councilmember/Authority Member/Commissioner deHaan inquired whether
Catellus would put funding into the Atlanta Avenue and Clement
Avenue extension in support of the transportation corridors.

The Base Reuse and Community Development Manager responded the
analysis is part of the Environmental Impact Report (EIR); stated
the Supervising Planner indicated that the Clement Avenue extension
was not an impacted intersection when analyzed as part of the EIR.

Mayor/Chair Johnson requested an explanation of the Tinker Avenue
extension project and timeline; stated land banking has resulted in
a significant amount of blight throughout the northern waterfront.

The Base Reuse and Community Development Manager responded the
Tinker Avenue extension project requirement is not different than
the project approved in 2000; the EIR adopted a statement of
overriding considerations and recognized that the Tinker Avenue
extension may be infeasible because of third party issues beyond
the City’s control; the City may not be able to get a permit from
CalTrans or be able to acquire the necessary land for the Tinker
Avenue extension; the Supplement EIR (SEIR) makes findings
identical to the 2000 EIR; the developer and the City recognize
that the Tinker Avenue extension is an important east/west corridor
for the West End; the funding is built into the $76.3 million
figure; the project needs to be diligently pursued; the CalTrans
permit is very close to being secured; the DDA requires the
developer to come back to Council if the Tinker Avenue project is
declared infeasible and an agreement is not reached with the
College District; Council would have the opportunity to evaluate
the work done to date and request a ninety-day review to ensure

that the extension happens; the project contemplates that there
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should be alternative improvements if the Council decides that the
right-of-way acquisition cannot happen; the alternative
improvements have not been designed, subject to CEQA, and may
require acquisition of land that the City does not control; the
developer would pay an in-lieu fee that would be used to augment
the Transportation Demand Management (TDM) Program designed to
reduce trips if the alternative improvements are also infeasible;
the in-lieu fee would be a bonus payment because the 2000 EIR and
the SEIR call for Council to adopt a statement of overriding
considerations so that the project could go forward without Tinker
Avenue; everyone recognizes that the Tinker Avenue extension is
very important to yield optimum land values.

Councilmember/Authority Member/Commissioner Matarrese stated
Section 3.72 (C) and (D) of the DDA could be interpreted as not
being an interactive process; the ninety-day review is not noted in
the DDA.

The Base Reuse and Community Development Manager stated the
language is part of the supplemental staff report.

Councilmember/Authority Member/Commissioner Matarrese stated the
language should be bulletproof.

Vice Mayor/Authority Member/Commissioner Gilmore inquired who would
be responsible for funding plans, acquisition, and construction if
Tinker Avenue extension 1s deemed infeasible, to which the Base
Reuse and Community Development Manager responded Catellus.

Councilmember/Authority Member/Commissioner Daysog stated everyone
sees the project as a rare opportunity to transform a blighted area
into something beautiful; inquired whether any thought has been
given to beautifying the area when entering Alameda through the
Webster Street Tube.

The Base Reuse and Community Development Manager responded the
property 1is not adjacent to the Tube; stated extensive work has
been done to landscape the area and provide signage to welcome
people to Alameda and the Alameda Landing project.

Councilmember/Authority Member/Commissioner Daysog inquired whether
organizational issues have come up, such as working with the West
Alameda Business Association (WABA) in conjunction with the
developer.

The Base Reuse and Community Development Manager responded Catellus

is willing to work with the City and WABA to bring pressure on
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CalTrans to put a little more elbow grease in keeping the Webster
Street Tube area cleaned up.

Councilmember/Authority Member/Commissioner Daysog requested an
explanation of coordinating physical design issues with Webster
Street.

The Base Reuse and Community Development Manager stated WABA 1is
interested in ensuring that the Alameda Landing project and Webster
Street are seen as one big project which would encourage people to
go between Alameda Landing and Webster Street; matching light
standards, benches and landscaping have been discussed.

Councilmember/Authority Member/Commissioner deHaan inquired what
amount has been budgeted for the Willie Stargell extension, to
which the Base Reuse and Community Development Manager responded
approximately $20 million.

Councilmember/Authority Member/Commissioner deHaan inquired what
the amount would be if in-lieu fees occurred. '

The Base Reuse and Community Development Manager responded the in-
lieu fees are based on a formula; stated phasing is very important;
the project contemplates that the last conveyance parcel has to be
acquired no later than 2016, which is two years earlier than the
last required land purchase under the existing DDA; the first phase
is accelerated from the existing DDA which had 14 acres of minimum
takedowns; the first backbone demolition  phase contains
approximately 38 acres; the City would require Catellus to take
down a minimum l4-acre parcel and begin demolition work three years
from now in the event that all the conditions preceding the first
phase of demolition have been met with the exception of the
requirement that the project makes a 12% return; the latest time
the developer would start working on the first phase would be three
years from now; the latest time the developer could purchase the
last phase of land would be ten years from now; the time line is
accelerated from the existing DDA with the minor exception that
Catellus would have to purchase the first l4-acre parcel in 2008
under the existing DDA; Catellus would purchase a l4-acre parcel
that would require the least amount of demolition and backbone
infrastructure.

Councilmember/Authority Member/Commissioner Daysog stated wvisual
design 1issues need to be addressed by the Planning Board and
community; the retail buildings parallel to the Webster Street Tube
run the potential of being a plain wall; the new library has nice
windows along Lincoln Avenue; inquired whether the DDA allows
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Council and the Planning Board flexibility to institute design
features.

The Base Reuse and Community Development Manager responded Council
is requested to amend the Master Plan; stated the Master Plan sets
out design guidelines and conditions; Catellus must bring each
development plan back to the Planning Board for approval; plans
must be consistent with the Master Plan guidelines.

Mayor/Chair Johnson inquired whether the Planning Board would
approve the guidelines.

The Base Reuse and Community Development Manager responded the
design guidelines are part of the Master Plan that was presented to
the Planning Board and is before Council tonight.

Vice Mayor/Authority Member/Commissioner Gilmore inquired whether
Council had the ability to go back and tweak the Transportation
Demand Management (TDM) program if the project is approved tonight.

The Base Reuse and Community Development Manager responded Bike
Alameda requested a minor amendment to the Conditions of Approval
for the Master Plan that would allow the Transportation Commission
the ability to weigh in on the TDM; Catellus is comfortable with
the modifications to the Conditions of Approval.

Vice Mayor/Authority Member/Commissioner Gilmore stated the report
shows that Catellus would operate the water taxi shuttle on a one-
year pilot basis; there is no criteria for deciding if, how, and
when the shuttle would continue; questioned how the TDM’s success
would be measured; stated trip reduction goals have not been set;
funding has been capped and would go to the water taxi mostly;
inquired whether the maximum parking spaces are any different from
the minimum parking spaces set for the Alameda Towne Center.

The Supervising Planner responded the Conditions of Approval are
part of the Master Plan and would be adopted by ordinance; stated
the TDM program is set to provide an outline of what the program
should include; Catellus must provide a detailed TDM program which
would be reviewed by the Planning Board and Transportation
Commission before first phase development is approved; an annual
reporting process also would be required to evaluate how the
program is doing; flexibility is necessary for the TDM Coordinator
to respond to user demand.

Vice Mayor/Authority Member/Commissioner Gilmore inquired whether
the Transportation Commission and Planning Board could set trip

Special Joint Meeting

Alameda City Council, Alameda Reuse and 9
Redevelopment Authority, and Community
Improvement Commission

December 5, 2006



reduction goals and a measuring methodology.

The Supervising Planner responded in the affirmative; stated the
business deal provides Catellus with some security as to the
program cost; $425,000 must be provided to the TDM program for
operations each year; the City does not have the ability to come
back in three years and unilaterally request $600,000.

Mayor/Chair Johnson inquired who determines how to use the
$425,000.

The Supervising Planner responded the Planning Board and
Transportation Commission have the ability to review the TDM
program for the first phase of the project; stated the program
would be wup and running once the first phase development is
approved; the manager would oversee the use of the money.

Mayor/Chair Johnson inquired whether recommendations would be
brought to Council.

The Supervising Planner responded in the negative; stated the site
phase is at the Planning Board approval level.

Vice Mayor/Authority Member/Commissioner Gilmore inquired whether
shuttle use would be contemplated in the TDM program.

The Supervising Planner responded the idea was to establish a
funding source for an annual operation and allow some flexibility
for how best to use the money.

* k%

Councilmember/Authority Member/Commissioner Daysog moved to
continue the meeting past midnight.

Vice Mayor/Authority Member/Commissioner Gilmore seconded the

motion, which carried by unanimous voice vote - 5.
* % %

Vice Mayor/Authority Member/Commissioner Gilmore stated some Tinker
Avenue/Wilver “Willie” Stargell extension issues may arise; a
certain amount of lag time is possible; she would not like to get
into a situation where the City is strapped with a $425,000 cap and
is locked into a Transportation Management Plan (TMP); alternative
plans are needed.

Councilmember/Authority Member/Commissioner Daysog inquired how

retail impact concerns would be addressed.
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The Base Reuse and Community Development Manager responded the
entitlement process is part of putting the project together; stated
a retail impact analysis was prepared; the DDA requires that the
retail tenanting strategy be consistent with the analysis and
address leakage; the leakage is identified in the study; Catellus
is required to put together a retail leasing strategy and to meet
with staff to discuss meeting the leasing strategy on a quarterly
basis.

Councilmember/Authority Member/Commissioner Daysog stated Exhibit C
of the DDA refers to public benefits; the bullet points seem to
address project intentions; inquired whether the public benefits
are not action statements.

The Base Reuse and Community Development Manager responded in the
affirmative; stated the community benefits are identified in
conjunction with the statement of overriding considerations;
project community benefits are listed in exchange for the statement
of overriding considerations.

Councilmember/Authority Member/Commissioner Daysog stated he does
not see a statement regarding how the project could jumpstart the
beautification process around the Webster Street Tube area.

Mayor/Chair Johnson inquired who owned the Webster Street Tube
area, to which Councilmember/Authority Member/Commission Daysog
responded CalTrans.

Vice Mayor/Authority Member/Commissioner Gilmore stated Catellus
would meet quarterly with staff to discuss whether the tenanting
strategy is on target; inquired what would happen if the tenanting
strategy was not on target; stated experience has shown that
situations may occur where the tenanting strategy might get off
track; inquired how much oversight there would be.

Mayor/Chair Johnson stated an example would be the Bridgeside
project.

In response to Vice Mayor/Authority Member/Commissioner Gilmore,
the Base Reuse and Community Development Manager stated the DDA
requires Catellus to' come back to the Economic Development
Commission (EDC) and CIC and amend the DDA if deviations are made
to the tenanting strategy and leakage analysis; accountability is
built into the DDA.

Councilmember/Authority Member/Commissioner Daysog inquired how a
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better quality apparel retailer mix is being addressed.

The Base Reuse and Community Development Manager responded focus is
placed on retail categories and would be addressed at the staff
quarterly meetings.

Mayor/Chair Johnson inquired what is the projected amount per
square foot for the retail area.

The Base Reuse and Community Development Manager responded the
performa currently shows a net of $12.01 per square foot; the net
would be in the high $20.00’s per square foot when Catellus builds
the improvements and enters into leases.

Councilmember/Authority Member/Commissioner deHaan inquired whether
footprints larger than 50,000 square feet are anticipated.

The Base Reuse and Community Development Manager responded there is
nothing to cap the amount of square footage for any individual
retail user.

Councilmember/Authority Member/Commissioner deHaan inquired whether
the square footage could be as high as 225,000 square feet for one
tenant.

The Base Reuse and Community Development Manager responded it would
be highly unlikely to have one tenant at 225,000 square feet and
the rest making up 75,000 square feet.

Councilmember/Authority Member/Commissioner deHaan stated the issue
should come back to Council, the EDC, or Planning Board; Council
did not have aspirations for the type of tenants at Bridgeside; Bed
Bath and Beyond and Borders would go into the Towne Center most
likely; overlap questions need to be addressed.

Councilmember/Authority Member/Commissioner Daysog stated the
project should be designed to ensure high quality in amenities,
open space, and friendliness; proactive work needs to be done with
potential store owners to let them know that potential sales would
be not just from the Alameda consumer but from Jack London Square
residents.

The Base Reuse and Community Development Manager stated the DDA
references Chapter 3 of the retail impact update; Chapter 3
contains a table that lists sample tenants; Council would have the
opportunity to require Catellus to go back to the EDC, and CIC if

desired, to revise the tenanting strategy if there is tenant
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deviation.

Mayor/Chair Johnson stated said requirement should be implemented
and would ease a lot of concerns.

The Base Reuse and Community Development Manager stated an EDC and
CIC re-examination would be triggered if staff perceives that the
list of tenants is strained.

Councilmember/Authority Member/Commissioner Matarrese stated he
would like to see a staff evaluation presented; he is concerned
with the potential for an Orchard’s with the existing Pagono’s
Hardware; the project is good and has broad support; the process
has been great; the DDA should ensure that discussions happen.

Vice Mayor/Authority Member/Commissioner Gilmore stated she is not
satisfied with the TDM.

Councilmember/Authority Member/Commissioner Matarrese stated
different entitlements are given; there is a switch from an all
commercial R&D entitlement to an entitlement that has retail and
residential; the two entitlements have different impacts; the
retail entitlement impacts Webster Street and the rest of the
City’s retail  nodes; inquired whether the Memorandum of
Understanding (MOU) between WABA and Catellus in the DDA.

The Base Reuse and Community Development Manager responded the MOU
is noted in DDA Section 13.33.

Councilmember/Authority Member/Commissioner Matarrese stated the
MOU is not mentioned in Section 4.10.

The Base Reuse and Community Development Manager stated WABA is
addressed in the DA and in the DDA on page 83, and acknowledges
that both parties have signed the MOU and what the obligations are;
the MOU could be attached to the DDA.

Mayor/Chair Johnson stated the MOU should be attached as an
exhibit; the DDA notes WABA’s desire to limit smaller retailers.

Councilmember/Authority Member/Commissioner Matarrese stated the
retail and residential entitlements have different transportation
patterns; he can see residential commuters trying to head out of
the Webster Street Tube at commute time; he is happy with the water
shuttle; he would like the land shuttle and ride share described
explicitly in the TDM; goals should be described; the goal is not
to have a TDM program but is to reduce the number of vehicle trips,
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provide improved non-auto transit options, and implement metrics to
measure success; land shuttle and ride share lots need to be called
out but should not be limited.

The Supervising Planner stated the Conditions of Approval include
the land and water shuttle as required elements of the first phase
of the TDM; the Master Plan also calls for an on-sight ride share
lot.

The Assistant City Manager stated the cross references are
generally universal between the DA and the Conditions of Approval
exhibits.

The Base Reuse and Community Development Manager stated some of the
documents, such as the DA and Master Plan, are City documents; the
DDA is a CIC document.

Councilmember/Authority Member/Commissioner Matarrese stated goals
should be mentioned.

Vice Mayor/Authority Member/Commissioner Gilmore stated she would
like to see something that addresses the potential lag in Tinker
Avenue and the alternatives as related to the TDM and cap; she
understands how Catellus would like to cap responsibility; she
would 1like some mechanism in place if the City gets into a
situation where the project is roaring and then there is a lag
between building Tinker Avenue or building an alternative; she
would like to see an increase in the amount of money to shuttle
people until the Tinker Avenue extension or alternatives are built.

The Base Reuse and Community Development Manager suggested amending
the language to have Council evaluate what should be done with
augmenting the TDM with reference to the Tinker Avenue extension
when infeasibility is declared.

The Assistant City Manager stated all the Tinker Avenue
determinations have to be made before the project is started in the
second and third phase.

Vice Mayor/Authority Member/Commissioner Gilmore stated she is
concerned about what to do with the existing phase of the project
until the City figures out what to do with Tinker Avenue.

Councilmember/Authority Member/Commissioner Daysog inquired whether
there are processes and mechanisms in place to deal with referenced
transportation questions.
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The Base Reuse and Community Development Manager responded the
documents could be adopted as amended; stated the DDA provision
could be expanded when the Tinker Avenue declaration of
infeasibility comes to Council; the TDM could be augmented; the
goals of the TDM Program could be articulated.

The Assistant City Manager stated the DDA was designed to be as
flexible as possible in order to respond to need; the developer is
trying not to allow the City to come back with an unlimited tax for
money to fix problems that might arise.

Councilmember/Authority Member/Commissioner Daysog stated he is
comfortable that processes are in place to deal with issues that
Council has raised; the process has been long; it is important to
believe that trust has been built.

Mayor/Chair Johnson stated approval could be given with direction
to add language and provisions relating to issues discussed.

Vice Mayor/Authority Member/Commissioner Gilmore requested
clarification on the TDM; inquired whether the TDM would be devised
after specific approval of project phases and could go hand in
hand.

The Supervising Planner responded the Conditions of Approval
require that a detailed TDM program describing the entire program
for all phases be presented to the Transportation Commission and
Planning Board; stated operations have been front loaded; Condition
of Approval #11 states buses would be on the road and running at a
minimum 30-minute headway for the first 100,000 square feet of
nonresidential or first 150 housing units, whichever comes first;
the project is the beginning of the West End TDM program.

Councilmember/Authority Member/Commissioner Matarrese stated
internet connection would be needed; negotiations could include
utilizing Alameda Power and Telecom (AP&T) as the preferred
provider on residential and commercial land sales; he would like to
see municipal electric buses utilized.

The Supervising Planner stated the TDM program would explain
whether alternative fuel vehicles are used, and if not, why not; an
annual report would review the decision.

Mayor/Chair Johnson stated there are many areas in Alameda where
AP&T infrastructure is excluded.

Councilmember/Authority Member/Commissioner Daysog stated he does
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not care what type of bus people take, as long as busses are used
as alternative vehicles.

Mr. Marshall stated Catellus has demonstrated willingness to
discuss all issues; he would prefer to be better informed before
making a commitment to use a particular provider.

Councilmember/Authority Member/Commissioner Matarrese stated issues
have been discussed for some time; he wants the AP&T connection for
the internet.

Mayor/Chair Johnson stated AP&T would install the infrastructure
into the buildings.

Gregory Weaver, Catellus Managing Director, noted that by law
Catellus could not require everyone to use a particular energy
provider in Austin, Texas; a preferred provider package was
marketed.

Mayor/Chair Johnson stated the City could not require residents to
sign up with AP&T; infrastructure does not need to be installed for
other companies.

Councilmember/Authority Member/Commissioner deHaan suggested that
the issue be referred to the City Attorney; inquired whether
Catellus has put together a tentative agreement with the unions, to
which Mr. Marshall responded in the affirmative.

Councilmember/Authority Member/Commissioner Daysog stated he would
like to add: ™“wisually enhances the surrounding areas which
represent a key Alameda gateway” to Pubic Benefits Exhibit C.

Councilmember/Authority Member/Commissioner Matarrese inquired
whether Council certification would approve the recommended
mitigations throughout the SEIR.

The Supervising Planner responded the findings resolution includes
the Mitigation Monitoring Program, which outlines Catellus’
commitments that the City would monitor; there is a commitment to
evaluate widening Atlantic Avenue and Webster Street.

Councilmember/Authority Member/Commissioner Matarrese inquired
whether widening Atlantic Avenue and Webster Street would need to
be done in two years.

The Supervising Planner responded in the negative; stated the 2025
impact is tied to what happens at Alameda Point.
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Councilmember/Authority Member/Commissioner Matarrese stated it is
important to ensure that there is no institutional habit to widen
Webster Street and Ralph Appezzato Parkway.

The Supervising Planner stated the Mitigation Monitoring Program
states that Catellus has committed a fair share contribution; the
City would continue to evaluate the matter; many of the 2025
mitigations impacts are a result of adding Alameda Point on top of
Alameda Landing.

Councilmember/Authority Member/Commissioner deHaan inquired whether
the Chinatown agreement would impact Alameda Landing, to which the
Supervising Planner responded in the negative.

Councilmember/Authority Member/Commissioner deHaan stated the
Chinatown agreement would have no impact at this time.

The Base Reuse and Community Development Manager stated the
Chinatown agreement is exempt all together.

Councilmember/Authority Member/Commissioner deHaan stated he hopes
that the water and land shuttles are adequate.

Vice Mayor/Authority Member/Commissioner Gilmore stated criteria
needs to be established to determines whether or not the water and
land shuttles should go forward at the end of the first year;
otherwise, alternatives would need to be reviewed.

The Supervising Planner stated opportunities would be available to
shift funds if no one is riding the water shuttle and the buses are
packed.

Councilmember/Authority Member/Commissioner deHaan inquired whether
limiting the largest building to 50,000 square feet would be
considered.

Mayor/Chair Johnson responded said limit would be contrary to what
WABA requested.

Councilmember/Authority Member/Commissioner Daysog stated some
retail stores would require more than 50,000 square feet.

Councilmember/Authority Member/Commissioner Matarrese stated the
retail size does not matter; what matters is whether the tenant mix
meets the requirements.
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Mayor/Chair Johnson inquired whether there was a cap in the
Citywide Retail Strategic Plan.

The Base Reuse and Community Development Manager responded in the
negative; stated the focus has been on the quality of the tenants
and design.

Councilmember/Authority Member/Commissioner Daysog stated typical
Kohls stores are 75,000 square feet; 50,000 square feet might not
work for Kohls; good parameters need to be set regarding the
300,000 square feet; quality retail would be needed to recoup
investments made.

The Base Reuse and Community Development Manager stated the
direction is that Council and the CIC would like to have the retail
tenants evaluated against the table in Chapter 3 and that the
matter would be brought to Council if there is deviation in the
retail strategy.

Councilmember/Authority Member/Commissioner Matarrese clarified
that notification should be given whether or not there is deviation
from the tenanting strategy.

The Base Reuse and Community Development Manager further stated the
direction is to: 1) add the TDM Program goals, including trip
reduction and a matrix to evaluate the success of the program, 2)
attach the WABA MOU to the DDA, 3) discuss how to augment the TDM
Program if Tinker Avenue infeasibility is declared and there is a
lag; 4) tighten the language to be very clear that the process is
an interactive process; 5) incorporate language designating APs&T as
the preferred provider to the extent allowed by the law; and 6)
amend the Public Benefits schedule to include that one of the
public benefits state: “visually enhances surrounding areas which
represent a key Alameda gateway.”

Councilmember/Authority Member/Commissioner Daysog stated Lowe’s
and Best Buy are examples of why retail cannot be limited to 50,000
square foot.

Councilmember/Authority Member/Commissioner deHaan stated the
leakage study shows smaller footprint type retail would capture
sales leakage.

The Base Reuse and Community Development Manager stated the leakage
study assumes that Target would be at the Alameda Towne Center; the
study would show different leakage in the event that Target does

not go to the Alameda Towne Center; the idea is to be complimentary
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and not competitive.

Councilmember/Authority Member/Commissioner deHaan stated higher
end tenants are usually not over 50,000 square feet.

Councilmember/Authority Member/Commissioner Daysog stated he is not
arguing for big box stores; he would rather have smaller, boutique-
type stores.

Councilmember/Authority Member/Commissioner deHaan stated retail
mix, leakage factors, Council briefing, and business associations
are important.

The Base Reuse and Community Development Manager stated Catellus is
. willing to come back to the CIC in the event of deviation from the
table.

Mr. Marshall stated Catellus would be in default of all development
documents 1f the leakage study were not followed; tenant
discussions would be a challenge in a public forum.

Vice Mayor/Authority Member/Commissioner Gilmore stated Council
could receive a confidential Off Agenda Report if Catellus does not
comply; the matter would not need to come to Council for public
discussion. '

Councilmember/Authority Member/Commissioner deHaan stated Catellus
has a development in Fremont.

Mr. Marshall stated said development was Pacific Commons.

Councilmember/Authority Member/Commissioner deHaan stated some of
the Planning Board members visited the site and expressed a deep
concern about project direction; inquired whether Council and the
CIC could be assured that the same direction would not be taken.

Mr. Marshall responded the nature of the project dictates tenant
quality; stated 50,000 square feet of retail would be at the
waterfront portion of the project, which leaves 250,000 square feet
for core retail; big footprint buildings would be limited; the
strategy would be followed.

Councilmember/Authority Member/Commissioner Daysog stated the
nature of the project is pedestrian-oriented and well designed,
which results in a certain self-selection; work is still required
to get the type of desired tenants.
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Mayor/Chair Johnson stated that she appreciates Catellus’s hard
work to nail down Miracle League commitments.

(06~ A CC) Resolution No. 14047, “Certifying the Final
Supplemental Environmental Impact Report for the Revised Catellus
Mixed Use Development (State Clearinghouse #2006012091).” Adopted.

Councilmember Daysog moved adoption of the resolution.

Councilmember Matarrese seconded the motion, which carried by
unanimous voice vote - 5.

(06— B CC) Resolution No. 14048, "“Making Findings Regarding
Environmental Impacts and Mitigation Measures, Making Findings
Concerning Alternatives, Adopting a Mitigation Monitoring and
Reporting Program and Adopting a Statement of Overriding
Considerations in Accordance with the California Environmental
Quality Act for the Alameda Landing Mixed Use Development Project
(State Clearinghouse #2006012091.” Adopted.

Vice Mayor Gilmore moved adoption of the resolution incorporating
amendments made prior to the meeting.

Councilmember Matarrese seconded the motion, which carried by
unanimous voice vote - 5. ‘

(06— C CC) Resolution No. 14049, ™“Approving General Plan
Amendment, GPA-06-01: General Plan Amendments to: (A) Amend the
General Plan Land Use Diagram to Change the Designation of
Approximately 74 Acres of the Catellus Mixed Use Development
Project Site from Business Park to Specified Mixed Use Area, and
(B) Amend Sections 2.2, 2.3, 2.6 and Associated Tables of the Land
Use Element to Reflect the New Specified Mixed Use Area.” Adopted.

Councilmember Matarrese moved adoption of the resolution.

Councilmember Daysog seconded the motion, which carried by
unanimous voice vote - 5.

(06— D CC) Introduction of Ordinance Approving Master Plan
Amendment MPA-06-001 Substituting Office, Retail, Health Club,
Residential and/or Mixed Uses for Approximately 77 Acres of
Previously Entitled Office/Research and Development Uses.
Introduced.

Councilmember deHaan moved introduction of the ordinance

incorporating amendments made at the meeting.
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Vice Mayor Gilmore seconded the motion, which carried by unanimous
voice vote - 5.

(06~ E _CC) Introduction of Ordinance Approving Development
Agreement Amendment DA-06-0002 to the Development Agreement By and
Between the City of Alameda and Catellus Development Corporation,
Dated June 6, 2000, as Amended. Introduced.

Councilmember Daysog moved introduction of the ordinance
incorporating amendments made at the meeting.

Councilmember Matarrese seconded the motion, which carried by
unanimous voice vote - 5.

(06— F_CC) Introduction of Ordinance Approving Development
Agreement DA-06-0003 By and Between the City of Alameda and
Palmtree Acquisition Corporation (Successor by Merger to Catellus
Development Corporation) Governing the Development of Up To 400,000
Square Feet of Office Space; a 20,000 Square Foot Health Club; Up
To 300 Residential Units; and 300,000 Square Feet of Retail Space
or 50,000 Square Feet of Retail Space and 370,000 Square Feet of
Research and Development Space. Introduced.

Vice Mayor Gilmore moved introduction of the ordinance
incorporating amendments made at the meeting.

Councilmember Daysog seconded the motion, which carried by
unanimous voice vote 5.

(06— G _CC) Introduction of Ordinance Approving Development
Agreement DA-06-004 By and Between the City of Alameda and the
Palmtree Acquisition Corporation Governing the Development of Up To
300 Housing Units. Introduced.

Councilmember Matarrese moved introduction of the ordinance
incorporating amendments made at the meeting.

Vice Mayor Gilmore seconded the motion, which carried by unanimous
voice vote.

(06— H CC) Resolution No. 14050, “Approving and Authorizing
Execution of (1) an Amendment of the Disposition and Development
Agreement with Palmtree Acquisition Corporation (Successor by
Merger to Catellus Development Corporation) FOCIL-BP, LLC and
Bayport Alameda Associates, LLC for the Sale and Development of
Certain Real Property at the Fleet Industrial Supply Center
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(WFISC”) and the East Housing Portion of the Naval Air Station; and
(2) a New Disposition and Development Agreement with Palmtree
Acquisition Corporation (Successor by Merger to Catellus
Development Corporation) FOCIL-BP, LLC and Bayport Alameda
Associates, LLC for the Sale and Development of Certain Real
Property at the FISC.” Adopted.

Councilmember deHaan moved adoption of the resolution incorporating
amendments made prior to the meeting.

Councilmember Matarrese seconded the motion, which carried by
unanimous voice vote - 5.

(06— A CIC) Resolution No. 06-148, “Approving a Supplemental
Environmental Impact Report for the Alameda Landing Mixed Use
Development Project and: 1) Adopting Findings of Fact Regarding
Environmental Impacts and Mitigation Measures, 2) Adopting Findings
of Fact Concerning Alternatives, 3) Adopting the Mitigation
Monitoring and Reporting Program, 4) Adopting a Statement of
Overriding Considerations, 5) Authorizing the Executive Director to
Amend the Disposition and Development Agreement with Palmtree
Acquisition Corporation (Successor by Merger to the Catellus
Development Corporation) FOCIL-BP, LLC and Bayport Alameda
Associates, LLC for the Sale and Development of Certain Real
Property at the Fleet Industrial Supply Center (“FISC”) and the
East Housing Portion of the Naval Air Station, and 6) Authorizing
the Executive Director to Enter Into a New Disposition and
Development Agreement with Palmtree Acquisition Corporation for the
Sale and Development of Certain Real Property at the FISC.”
Adopted.

Commissioner Daysog moved adoption of the resolution incorporating
amendments made prior to the meeting.

Commissioner Gilmore seconded the motion, which carried by
unanimous voice vote - 5.

(06— B CIC) Recommendation to approve a Memorandum of Agreement
regarding sources of repayment by and among the CIC, Palmtree
Acquisition Development Corporation and FOCIL-BP, LLC documenting
the sources of repayment to FOCIL pursuant to the Bayport DD.

Commissioner Daysog moved approval of the Memorandum of
Understanding.

Commissioner Matarrese seconded the motion, which carried by
unanimous voice vote — 5.
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ADJOURNMENT

There being no further business, Mayor/Chair Johnson adjourned the
Special Joint Meeting at 1:07 a.m.

Respectfully submitted,

Lara Weisiger, City Clerk
Secretary, Community Improvement
Commission

The agenda for this meeting was posted in accordance with the Brown
Act.
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UNAPPROVED MINUTES
MINUTES OF THE SPECIAL CITY COUNCIL MEETING
TUESDAY- -JANUARY 2, 2007- -6:45 p.m.

Mayor Johnson convened the Special Meeting at 6:55 p.m.

Roll Ccall - Present: Councilmembers deHaan, Gilmore,
Matarrese, Tam and Mayor Johnson - 5.

Absent: None.
The Special Meeting was adjourned to Closed Session to consider:

(07- ) Conference with Labor Negotiators - Agency Negotiators:
Craig Jory and Human Resources Director; Employee Organizations:
Alameda City Employees Association, Management and Confidential
Employees Association and Police Association Non-Sworn.

Following the Closed Session, the Special Meeting was reconvened
and Mayor Johnson announced that Council received a briefing from
its Labor Negotiators regarding the status of negotiations with
employee organizations; no action was taken.

Adjournment

There being no further business, Mayor Johnson adjourned the
Special Meeting at 7:30 p.m.

Respectfully submitted,

Lana Stoker
Acting City Clerk

The agenda for this meeting was posted in accordance with the Brown
Act.
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UNAPPROVED MINUTES
MINUTES OF THE REGULAR CITY COUNCII. MEETING
TUESDAY - - - - - - JANUARY 2, 2007 - - - - 7:30 P.M.

Mayor Johnson convened the Regular Meeting at 7:45 p.m.

ROLL CALL - Present: Councilmembers deHaan, Gilmore, Matarrese,
Tam and Mayor Johnson - 5.

Absent: None.

AGENDA CHANGES

(07— ) Mayor Johnson announced that Resolution Joining the
Statewide Community Infrastructure Program [paragraph no. 07- ]
would be continued to the January 16, 2007 Council Meeting.

PROCLAMATIONS, SPECIAL ORDERS OF THE DAY AND ANNOUNCEMENTS

None.

CONSENT CALENDAR

Vice Mayor Tam moved approval of the Consent Calendar.

Councilmember Matarrese seconded the motion, which carried by
unanimous voice vote — 5.

[Items so enacted or adopted are indicated by an asterisk preceding
the paragraph number. ]

(*07- ) Minutes of the Regular City Council Meeting held on
December 19, 2006. Approved.

(*07- ) Ratified bills in the amount of $7,343,361.35.

(*07- ) Recommendation to approve an Amendment to the City Manager
Employment Agreement to extend the Agreement for an additional
yvear. Accepted.

(*07- ) Resolution No. 14052, “Approving Revised Memorandum of
Understanding Between the Management and Confidential Employees
Association and the City of Alameda for the Period Commencing
January 1, 2005 and Ending December 20, 2008.” Adopted.

(*07- ) Resolution No. 14053, *“Approving Revised Part-Time
Classification Salary Schedule Effective January 1, 2007.” Adopted.
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(07- ) Resolution Joining the Statewide Community Infrastructure
Program and Authorizing the California Statewide Communities
Development Authority to Accept Applications from Property Owners,
Conduct Special Assessment Proceedings and Levy Assessments within
the Territory of the City of Alameda and Authorizing Related
Actions. Continued to January 16, 2007.

(*07 ) Ordinance No. 2956, “Amending Ordinance Nos. 2559, 2681,
2835, 2844, 2857, and 2896 and Approving and Adopting the Sixth
Amendment to the Community Improvement Plan for the Business and
Waterfront Improvement Project.” Finally passed.

REGULAR AGENDA ITEMS

(07- ) Public Hearing to consider an Appeal'of Use Permit, 06-
0016, allowing operation of a health studio at 2215B South Shore
Center; and

(07- A) Resolution No. 14054, “Upholding the Planning Board’s
Approval of use Permit UP06-0016, Allowing the Operation of a
Health Studio at 2215B South Short Center.” Adopted.

The Planning and Building Director gave a brief presentation.

Mayor Johnson inquired whether the Appellant was satisfied with the
square footage restriction, to which the Planning and Building
Director responded in the affirmative.

Councilmember Matarrese inquired about the basis for restricting
the square footage.

The Planning and Building Director responded there was concern with
the facility expanding beyond 25 exercise machines and becoming
larger; stated said concerns were alleviated by adding the
condition to restrict square footage to the Use Permit.

Councilmember Matarrese inguired whether the City was legally
permitted to do so, to which the Planning and Building Director
responded in the affirmative.

Mayor Johnson inquired whether the Applicant was okay with the
square footage restriction, to which the Planning and Building
Director responded in the affirmative.

Councilmember deHaan inquired whether the proposed facility is
located at the second level of the Trader Joe’s building, to which
the Planning and Building Director responded the proposed facility
is located on the ground floor facing the courtyard area.
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Councilmember deHaan inquired whether office space is still
available on the second level, to which the Planning and Building
Director responded in the affirmative.

Councilmember Mataresee moved adoption of resolution.

Councilmember deHaan inquired whether said motion included customer
and employee restrictions, to which Councilmember Matarrese
responded in the affirmative, as recommended.

Councilmember deHaan seconded the motion, which carried by
unanimous voice vote - 5.

(07- ) Public Hearing to consider an Appeal for Major Design
Review, 06-0081, for Building 300 at 2245 South Shore Center; and
Major Design Review, 06-0096, for Building 500 at 2246 South Shore
Center. Appellant: Harsh Investment Properties; and

(07- A) Resolution No. 14055, “Upholding the Appeal by Harsch
Investment Realty for Major Design Review, DR06-0081, Building 300,
Located at 2245 South Shore Center.” Adopted; and

(07- B) Resolution No. 14056, “Upholding the Appeal by Harsch
" Investment Realty for Major Design Review, DR06-0096, Building 500,
Located at 2246 South Shore Center.” Adopted.

The Planning and Building Director provided a brief Power Point
presentation.

Councilmember Gilmore requested an explanation of the overlay
showing the added square footage.

The Planner III stated the overlay is for the Building 400 and 500
area; the Dblue, crossed-hatched square building is the former
Velvet Grill building; proposals are to demolish the building and
push the area down for connection to the existing Petco building;
Building 400 would become an appendage to Building 500 and is a
little over 100 square feet less than the existing two buildings;
Building 300 is the same footprint approved by Planned Development
and Design Review in 2003; the difference is that the front portion
has a second story and has increased by approximately 4,600 square
feet.

Councilmember Gilmore inquired whether the net square footage gain
is a little 1less than 7,100 square feet compared to what was
approved in 2003.
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The Planner III responded 7,100 square feet represents everything
approved or pending.

Councilmember Gilmore inquired whether the amount includes Target,
to which the Planner III responded in the negative.

Vice Mayor Tam inquired whether the net reduction between Building
400 and Building 500 is 112. square feet, to which the Planner III
responded in the affirmative.

Vice Mayor Tam stated the Applicant made several design changes in
response to requests made at the November 13 and December 11, 2006
Planning Board meetings; requested clarification on whether the
Planning Board members were satisfied with changes.

Mayor Johnson noted there were five Planning Board members at the
meetings.

The Planning and Building Director stated the November and December
meetings were not fully attended.

Mayor Johnson ingquired whether five members were in attendance, to
which the Planning and Building Director responded in the
affirmative.

Councilmember Matarrese inquired whether the same five Board
Members were at each meeting, to which the Planning and Building
Director responded in the negative.

Vice Mayor Tam inguired whether the five Board Members requesting
the changes were not the same members who voted on the issue, to
which the Planning and Building Director responded in the
affirmative.

The Planner III stated concerns were raised about the height of
Building 300; the Applicant redesigned Building 300 to lower the
height; concerns were that Building 500 was plain and did not have
some of the architectural details of the other renovated buildings;
the Applicant added murals along the center courtyard as well as
additional windows, trellises and landscaping; the changes were
well accepted by the Planning Board; one of the Planning Board
members who voted against the project in November voted for the
project in December.

Mayor Johnson opened the public portion of the hearing.

Opponents (Not in favor of appeal): Dorothy Reid, Alameda; Tim
Erway, Alameda; Holly Sellers, Alameda; Jon Spangler, Alameda.
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There being no further speakers, Mayor Johnson closed the public
portion of the hearing.

Following Ms. Sellers’ comments, Mayor Johnson ingquired whether the
Planning Board’s vote was three in favor, one abstention and one
opposition and was not a denial of the design review, to which the
Planning and Building Director responded in the affirmative.

Councilmember deHaan inquired whether the proposed Borders would
share the same loading dock as Safeway.

The Planning and Building Director responded in the negative;
stated the proposed Borders would share a loading dock with the
other stores facing the pedestrian mall.

Councilmember deHaan stated he has heard continuing concerns
regarding Safeway’s loading dock; Safeway is operating an on-line
delivery service also; there is no access for staging the vans and
vendor off-loading; a letter was sent to Safeway to resolve the
issue; he does not see how a letter would resolve the issue; a
design change is necessary; there is an opportunity to look at
Building 300 and change the design; the tower was initially 52 feet
and was dropped to 48 feet and then to 36 feet; inquired whether
the tower would be used for any mechanical support of the building.

The Planning and Building Director responded the tower would have a
café.

Councilmember deHaan inquired whether the tower had an elevator
shaft, to which the Planner III responded the tower is decorative.

The Architect stated a lot of visual elements have been added to
create architectural variety; stated the tower is only
architectural.

Councilmember deHaan inquired what is the height for the Bed Bath
and Beyond facades, to which the Architect responded approximately
25 to 27 feet.

Councilmember deHaan stated a number of Planned Development
Amendment (PDA) concerns were raised in 2003 regarding conditions
of additional entitlements; inquired whether the issues raised by
Ann Cook, Planning Board Member, were presented in 2003 when the
original entitlements were approved; stated issues addressed the
east/west sidewalk situation, transit stops, landscaping, shoreline
area, parking, restroom and gas station.

Regular Meeting 5

. Alameda City Council

January 2, 2007



The Planning and Building Director responded said issues were
discussed in 2003.

Councilmember deHaan inquired whether any action was taken on the
items.

The Planning and Building Director responded a number of issues
have been addressed; stated all conditions of approval have been
addressed with Harsh Investment.

Councilmember deHaan stated transit stops and pedestrian concerns
have been expressed.

Councilmember Matarrese requested that staff relate any pertinent
information on the referenced seven points; inquired how the items
are connected.

The Planner III responded the AC Transit route was shifted to
Franciscan Way from Whitehall Place on the south side of the
shopping center in 2003; one requirement was to move the route back
to Whitehall Place; new bus stops were reviewed by AC Transit,
Public Works, and Planning and have been constructed; the main
difference was that the western half of Mervyns was going to be
demolished and turned into a parking lot in 2003; the current
proposal does not include demolition of half of Mervyns; staff is
working with the Applicant, AC Transit and Bike Alameda on bus stop
design and bike locker amenities; said changes are at the opposite
end of the shopping center; changes are being proposed for the
eastern end; the new designs will address comments received in
response to the PDA as well as construction, such as widening the
turning radius for buses to get onto Whitehall Place from Park
Street, and widening Whitehall Place to allow for bicycle lanes
and buses; Building 300 and Building 500 would not interfere with
said improvements; bus pull-outs were discussed in 2003, as well as
having buses pull up to the curb.

Councilmember deHaan inquired whether the process is on-going.

The Planner III responded in the affirmative; stated the east/west
sidewalk would go behind the buildings in front onto Otis Drive and
connect the new Walgreen’s down to the other end of the center and
was a condition of approval in 2003; the Applicant encountered a
number of feasibility issues from an engineering standpoint in
2003; the Applicant met with the Public Works and Planning
Departments; the Acting Planning Director reviewed the issue of
narrowing the vehicles lanes; vehicle circulation would not work;
the turning radius would not be sufficient and would interfere with
traffic; storm drain issues would be created if the road was
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realigned; the Applicant provided an alternative plan which
included additional north/south sidewalks to connect the buildings
on Otis Drive to the rest of the shopping center; the Acting
Planning Director determined that the plan was appropriate and
administratively approved the plan; the public, Transportation
Commission, and Planning Board want an east/west sidewalk; staff
will go back to the Planning Board in the next few weeks with a
plan to show what is feasible.

Councilmember Gilmore stated she was on the Planning Board in 2003;
the project was conditioned nine ways to Sunday; hours were spent
discussing pedestrian access; the Planning Board made it very clear
that there should be a sidewalk from Office Max along the back side
of the Dbusiness; technical reasons may have prohibited said
sidewalk; an administrative decision was made but never came back
to the Planning Board; the Planning Board feels that conditions do
not matter if the conditions are changed without coming back to the
Planning Board; parking lot trees were extensively discussed; the
conditions of approval state that Eucalyptus trees are prohibited;
the landscaping plans show Eucalyptus trees; she feels very uneasy
in allowing the Applicant to go ahead with plans based upon Council
conditioning said plans after what has occurred.

The Planner III acknowledged that the Acting Planning Director’s
administrative decision should go back to the Planning Board;
stated landscaping is an on-going process; staff is working with
the Applicant to determine what is or is not approved under the
current PDA; Eucalyptus trees were denied when the new Walgreen’s
was built; the Shoreline area gets overlooked in the new PDA
application because of Target; the Shoreline area redesign is part
of the application which would remove the car wash and Big 5 and
includes more restaurants, public plazas, and public art.

Mayor Johnson ingquired what is the timeframe for the redesign of
the area.

The Planner III responded a final Environmental Impact Report (EIR)
would be presented in a couple of months; stated design workshops
are scheduled with the Planning Board; a hearing would be scheduled
shortly thereafter.

Mayor Johnson inquired whether the eventual removal of Big 5 and
the car wash would be included.

The Planner III responded a removal is planned but he is not sure
whether the Applicant could respond because of lease issues; stated
very few Shoreline area comments have been received; the current
parking standard i1s four spaces per thousand square feet; the
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Applicant has indicated the ratio would be maintained; staff will
finalize the site plan that addresses adding sidewalks and bike
lanes; he knows nothing about installing a second public restroom
as discussed in 2003; the gas station was a controversial item in
2003; many supporters submitted a petition; there is a requirement
to find a site for a gas station; Safeway has submitted an
application for the current US Bank site; the City just released a
Mitigated Negative Declaration and the matter would be heard in the
next couple of months.

Councilmember Gilmore inquired what about the development phases
for Buildings 300, 400 and 500.

The Planner III responded Building 300 is in a different phase than
Buildings 400 and 500; stated Building 300 was specifically
approved in 2003; Buildings 400 and 500 are in unapproved phases.

Councilmember Matarrese inquired whether any conditions tied to the
approval of the buildings’ design have not been met, to which the
Planner III responded not specifically.

Councilmember Matarrese inquired whether any conditions have not
been met generally, to the Planner III responded he is not aware of

any.
Councilmember Gilmore inguired about the east/west walkway.

The Planner III responded the east/west walkway 1is to be
constructed within a certain phase; the City accepted the
Applicant’s alternative; the Applicant feels that they have
complied with the condition; an enforceable condition could exist
if the Planning Board determines the administrative approval was an
in error; the sidewalk is being reviewed.

Councilmember deHaan stated not too many projects move forward
without 1looking at the entire project; anchor tenants were
identified in past projects; he is concerned with talking about
overall project elements while making incremental approvals; the
project has been done in good taste and is a great project;
guestioned when the project would be reviewed as a whole.

Mayor Johnson stated the big issue is the east/west sidewalk; the
Applicant should not be punished because the former Acting Planning
Director administratively altered the condition; a lot of work is
still to be done at the Towne Center; the Shoreline and Otis Drive
waterfront parcels are not within the area owned by . Harsch
Investments; the Planning Board and community were distressed that
the Towne Center had a fifteen-year improvement plan back in 2003;
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it was unfortunate that there were only five Planning Board members
present at the November meeting and a different five in December;
she is very confident that all of the 2003 Planning Board
conditions will be met and adhered to in the future.

Councilmember Gilmore inquired when an overall shopping center
design would be presented to the Planning Board.

Randy Kyte, Harsch Investment, responded the design theme 1is
complete; stated some buildings are yet to be designed; the Mervyns
lease is up in 2008; building upgrades would be a condition for
renewal; entry configurations and tower elements are not known at
this point; the Planning Board did not deny the application; Harsch
did not feel thee same group of people reviewed the responses; the
project’s urgency is what has driven the need to get major tenants
lined up for approval; no Eucalyptus trees have been planted; the
east/west sidewalk condition called for ten-foot drive lanes and a
four-foot sidewalk; said configurations would require cars to turn
out of drive isles in a less than sufficient turning radius and
prompted the north/south orientation of multiple sidewalks; a
commitment has been made to revisit the issue; a review is being
done to see what portions of the sidewalk can be installed now and
what portions cannot; Building 300 and Building 500 design review
is what is being requested this evening.

Mayor Johnson inguired why there is a time issue.

Mr. Kyte responded the timing issue has to do with the leases;
stated the leases are for a very specific timeframe; construction
should have started three or four weeks ago to hit one of the
opening periods in the fall; schedules have been reviewed to see if
extra shifts could be worked; there are time limitations; approval
is imperative in order not to push the stores into 2008 at which
time tenants would have a right to walk away.

Councilmember deHaan inquired whether the Planning Board offered to
have a special meeting to make sure all members were in attendance,
to which Mr. Kyte responded not in his presence.

Councilmember deHaan stated that he understood that the Planning
Board was willing to meet before Christmas.

The Planner IITI stated the Planning Board realized the special
meeting would not be feasible.

Councilmember deHaan inquired whether plans could have been
presented at the Planning Board meeting next week, to which the
Planner III responded that option was not chosen.
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Councilmember Matarrese inquired whether any of the conditions
approved in 2003 have not been met but must be met before the
buildings designs are approved, to which the Planning and Building
Director responded in the negative. '

Councilmember Matarrese inquired whether the proposed project
violates any conditions of phase completion.

The Planning and Building Director responded the east/west sidewalk
is the key condition.

Councilmember Matarrese inquired whether anything prevents Council
from approving the designs of the buildings while withholding the
occupancy permits until the issue is resolved with the Plannlng
Board.

In response to Councilmember Matarrese’s inquiry, Mr. Kyte
requested clarification on what issue needs to be resolved.

Councilmember Matarrese stated an east/west pedestrlan way was to
be constructed by Phase 2-B.

Mr. Kyte stated the condition was modified; compliance is with a
north/south sidewalk in 1lieu of the east/west sidewalk; the
installation of the east/west sidewalk would be easy to accept if
the developer had control of all the properties; the developer is
working with staff to figure out how to accommodate the sidewalk;
the issue is being addressed under the current PDA.

Mayor Johnson inquired whether the north/south sidewalks are
intended to be in place of the east/west sidewalks.

Mr. Kyte responded in the affirmative; stated the developer thought
that the requirement was met.

Councilmember Matarrese stated a condition was placed on phasing;
someone made an administrative decision on a condition that was put
in place by the Planning Board.

The Planning and Building Director stated one of the resolutions
requires that the administratively changed condition go back to the
Planning Board for a proper hearing to see what is feasible now

Councilmember Matarrese inquired whether the action could be taken
at the next Planning Board meeting.

The Planning and Building Director responded a month might be
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needed to go through the engineering and feasibility and for the
developer to talk with the property owners to gain support for an
east/west sidewalk.

Councilmember deHaan ingquired whether there is a way to fix the
Safeway loading dock; stated the design is improper; the dock is
the staging area for the on-line service.

The Planning and Building Director responded staff can work with
the developer on the issue; Code Enforcement staff may need to get
involved.

Councilmember deHaan stated Code Enforcement would not help the
situation; the design needs to be different.

Mr. Kyte stated lease provisions can be invoked; Safeway is in
breach of the lease; the loading area was designed for the on-line
business with roll up doors and adequate room for pull out but is
not being used correctly; the sidewalk would bes continuous when
the Center is designed and Borders is pulled out to the same fagade
as Safeway; a small section for loading dock access would prov1de a
better level of control.

Councilmember deHaan stated Safeway has not changed any operatlon
as of 4:00 p.m. today.

Mr. Kyte stated the developer has the right to have Safeway cease
the operation.

Councilmember Matarrese stated the designs have matured; a number
of comments have been worked into the current design of the
buildings; he is concerned with the lack of organization to make
sure commitments and conditions are met.

Councilmember Matarrese moved approval of designs for Building 300
and 500 and adoption of resolutions amending the condition on
occupancy to require that the east/west sidewalk issue go back to
the Planning Board for public hearing and deliberation to
appropriately resolve the matter. ‘

Vice Mayor Tam seconded the motion.

Under discussion, Mayor Johnson inquired whether Eucalyptus trees
could be taken off the illustrative site plan.

Councilmember deHaan stated something is lost when design is taken
out the process; he would not vote for approval.
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Councilmember Gilmore stated the Applicant stated the shopping
center deign is pretty much set in stone; the tweaks that happen
along the way are dependent upon the particular tenants and how the
tenants use the building; Mervyns‘’ design would be known as the
project progresses and would need to go through design review.

Councilmember deHaan stated the whole picture needs to be reviewed
and understood; the matter should be sent back to the Planning
Board; a precedent is being set when a timeline cannot be met; the
developer has known the tenants for over two years.

On the call for the question, the motion carried by the following
voice vote: Ayes: Councilmembers Gilmore, Matarrese, Tam, and Mayor
Johnson - 4. Noes: Councilmember deHaan - 1.

Councilmember Matarrese stated that he shares some of Councilmember
deHaan’s concerns; he would like the Planning Board and staff to go
back and formalize the conditions of the project and do a
measurement ; the conditions are misaligned because of an
administrative call; the administrative call is going back to the
Planning Board; the Planning Board should make sure nothing else is
buried that would cause further misalignment; each phase and
building would have design review.

The Planning and Building Director stated a spreadsheet is almost
complete which shows if and when the condition has been met.

Councilmember Matarrese inquired when the results would go to the
Planning Board, to which the Planning and Building Director
responded if not the coming meeting, the next.

Vice Mayor Tam stated the Design Review did not need to go to the
Planning Board and could have been approved at the staff level;
staff decided to bring the matter to the Planning Board because to
heighten community input; inquired whether every building Design
Review would go to the Planning Board.

The Planning and Building Director responded in the negative;
stated high public interest projects would go to the Planning
Board; staff approves Design Review everyday.

Vice Mayor Tam stated she underscores Councilmember Matarrese’s
issue of trying to make sure there is some reconciliation between
what staff approves at the administrative level and the conditions
that the Planning Board sets forth.

Councilmember Gilmore stated that she shares Councilmember deHaan'’s
concern about setting a precedent and potentially doing an end run
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around the Planning Board; however, the Applicant came before the
Planning Board on two separate occasions; it is not the Applicant’s
fault that the same set of Planning Board members did not vote on
the issue; the City needs to be user friendly for both a Dbig
development company and a homeowner; Council would have a different
reaction 1f a homeowner was unable to get a decision from the
Planning Board; big picture issues need to be balanced; she does
not want anyone to think that an attempt to do an end run around
the Planning Board is the normal course of business; the Applicant
has no choice other than to have the matter heard.

Councilmember Matarrese inguired whether the 3-1-1 vote was not a
majority and was de facto denial and therefore appealable, to which
the City Attorney responded in the affirmative.

Councilmember Matarrese stated the issue is not an end run around
the Planning Board; precedents are not being set; the process is
working as designed to work.

Councilmember deHaan stated “end run” may not be the correct word
to use; the Planning Board offered the option to hear the issue
again; the vote might have been different and come to Council

anyway.

Mayor Johnson stated the remedy for the process available to the
Applicant is either to accept the denial or appeal; the matter
would not go back to the Planning Board again because a decision
was made on a de facto basis; ingquired whether the next process
would be to have the Applicant come to Council if the Applicant
does not agree with the defacto finding, to which the Planning and
Building Director responded in the affirmative.

(07- ) Recommendation to appropriate Capital Improvement Project
funds in the amount of $1,094,293 and request Proposals to program
the Carnegie Library Building for use as the City of Alameda One-
Stop Permit Center.

The Planning and Building Director provided a brief presentation.

Councilmember Gilmore inguired what the work product would be for
the allocation.

The Planning and Building Director responded the funds are set
aside to date for the entire project by the Planning and Building
Department; staff would like to appropriate the funds into an
account for a feasibility study; the first step would be to solicit
proposals from qualified consulting teams; the award of Contract
for design services would come back to Council; construction
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document costs are unknown; she anticipates approximately $75,000
to $100,000 for a study; the mechanical, plumbing and electrical
systems need to be analyzed; space planning is needed.

Councilmember Gilmore inquired whether the $1 million plus is not
just for the feasibility study but is for all other things that
could lead up to the Planning and Building Department and other
permit entities moving into the building, to which the Planning and
Building Director responded in the affirmative.

Councilmember Matarrese inquired why Council needs to appropriate
over $1 million now.

The Planning and Building Director responded the money would go
into an account for the study and future improvements.

Councilmember Matarrese inquired whether said improvements would
not be approved by Council.

The Planning and Building Director responded in the negative;
stated expenditure approval would need to come back to Council.

Councilmember Matarrese ingquired why Council needs to appropriate
over $1 million to do approximately $200,000 worth of work.

The City Manager responded staff is requesting that the money be
placed in the Capital Improvement Fund project; stated any
expenditures would come back to Council for approval; the first
expenditure would be the study; staff is recommending toset aside
money for the One-Stop Permit Center into an account, recognizing
the Carnegie Building would be considered.

Mayor Johnson ingquired whether the intent is to earmark the money
for the project until some other decision is made.

The City Manager responded the intent 1is to take the money
identified for the One-Stop Permit Center and put the money in a
Capital project.

Mayor Johnson inquired whether the money would be released if
Council does not want the money going to the One-Stop Permit
Center.

The City Manager responded the money would be restricted for
expenditures related to the One-Stop Permit Center; the money would
be maintained as a Capital account for a One-Stop Permit Center and
analyze other alternative opportunities if the Carnegie Building is
not feasible.
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Councilmember deHaan inquired how the money is identified in the
budget.

The City Manager responded the Finance Department has the money set
aside and identified for a Capital project related to the Planning
Department; stated the money is coming out of the General Fund.

Councilmember deHaan inquired whether the budget was approved with
the project in mind.

The City Manager responded the Carnegie Building was not identified
as a funded Capital project.

Councilmember Matarrese stated public discussions have not taken
place on what the fate of the Carnegie Building should be;
guestioned allocating over $1 million when the first feasibility
study has not been done; suggested allocating $75,000 for a
feasibility study to see if using the Carnegie Building would be
possible.

Mayor Johnson ingquired whether the funds are in the budget for a
Planning Department capital improvement and not necessarily for a
One-Stop Permit Center.

The Planning and Building Director responded the funds have been
collected for a One-top Permit Center.

Mayor Johnson inquired how the funds have been collected.

The City Manager responded the funds have been collected from
permit fees and have to be spent on staff or capital projects
related to the Planning Department; anything in excess of what is
spent on operations has to be put aside.

Councilmember Matarrese stated he hears complaints about the permit
process taking too long, not about going from office to office;
inquired whether the money could be spent on hiring a few more
planners.

The City Manager responded a report would be provided on where the
money has been collected from over the years and how the money can
be spent.

Councilmember Matarrese inquired whether the money could be spent
on staff and/or facilities.

The City Manager responded revenues collected for the permit fees
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can be spent on staffing and anything above that amount needs to be
set aside for something related to the Planning Department.

Councilmember Matarrese inquired whether spending the money on
staff is not restricted by law or by Council vote.

Mayor Johnson stated information on the question would be provided
to Council; she has no problem on where the money comes from; the
One-Stop Permit Center has support because the permit process is
difficult for the public; the One-Stop Permit Center would be a
benefit to homeowners and small property owners; she feels that the
Carnegie Building should be a public building; other potential uses
should be considered; the Museum has noted an interest but does not
have the money; City uses should also be considered; it is a shame
to have the building empty after the City spent $4 million in
improvements several years ago; inquired whether the matter was
urgent.

The City Manager responded the timeframe would be to complete the
analysis; Council could appropriate less money to get through the
study.

Councilmember deHaan stated opportunities were discussed regarding
the relocation of City Hall West and efforts to centralize
operations a couple of years ago; it is well know that One-Stop
Permit Centers work in municipalities; location is concerning; it
would be worthwhile to put some money to look at the feasibility of
using the Carnegie Building for some other purpose, if not the One-
Stop Permit Center; two tasks can be accomplished by seeing what
the facility can handle and seeing if the One-Stop Permit Center
should be at the Carnegie Building; the ultimate goal should be to
centralize operations and look at the opportunity to downsize City
Hall West.

Mayor Johnson opened the public portion of the hearing.
Proponents (In favor of feasibility study): Christopher Buckley;

Alameda Architectural Preservation Society (AAPS); Jon Spangler,
Alameda; Ross Dileo; Alameda.

Opponents (Not in favor of feasibility study): None.

There being no further speakers, Mayor Johnson closed the public
portion of the hearing.

Mayor Johnson stated the public has been excluded from the building
for eight years; many people have not been in the building; the
One-Stop Permit Center would bring a 1lot .of people into the
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building; the former Central Avenue Post Office building is now a
medical building; the building sat vacant for approximately ten
years and now has a change in use; the 0ld County Health Center is
back in public use; the process should move forward.

Councilmember deHaan stated everyone is saying that it 1s time to
get the community involved in understanding the opportunities to
use the Carnegie Building and reviewing the feasibility of what has
to be done to bring the building up to the necessary working level;
the Planning Department would be a great asset in making the
determination.

Councilmember deHaan moved approval of allocating $90,000 for a
feasibility study to see how a One-Stop Permit Center would work
and to determine what needs to be done to complete the necessary
improvements.

Councilmember Gilmore seconded the motion, which carried by
unanimous voice vote - 5.

The City Manager stated the process would be initiated; staff would
come back to Council for approval if funds are not sufficient.

Vice Mayor Tam stated the Americans with Disabilities Act access is
important and should be part of the feasibility analysis.

Councilmember deHaan concurred with Vice Mayor Tam; stated a
process needs to be established on how to engage the public.

Councilmember Matarrese stated the public needs to be asked about
the Carnegie Building use and one-stop permitting details.

Councilmember deHaan requested that a community input process be
established to consider other possible uses of the building and to
determine what type of individuals to involve and to establish a
timetable.

The Planning and Building Director stated proposals would be
solicited; a Contract would be brought back to Council for
approval; a detailed, public outreach process would be provided.

{07- ) Ordinance No. 2957, “Approving Master Plan Amendment MPA-
06-001 Substituting Office, Retail, Health Club, Residential and/or
Mixed Uses for Approximately 77 Acres of Previously Entitled
Office/Research and Development Uses.” Finally passed;

(07- A) Ordinance No. 2958, “Approving Development Agreement
Amendment DA-06-0002 to the Development Agreement By and Between
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the City of Alameda and Catellus Development Corporation, Dated
June 6, 2000, as Amended.” Finally passed;

(07- B) Final ©Passage of Ordinance Approving Development
Agreement DA-06-0003 By and Between the City of Alameda and
Palmtree Acqguisition Corporation (Successor by Merger to Catellus
Development Corporation) Governing the Development of Up To 400,000
Square Feet of Office Space; a 20,000 Square Foot Health Club; and
300,000 Sguare Feet of Retail Space or 50,000 Square Feet of Retail
Space and 370,000 Square Feet of Research and Development Space.
Continued to January 16, 2007; and

(07- C) Ordinance No. 2959, “Approving Development Agreement DA-
06-004 By and Between the City of Alameda and the Palmtree
Acquisition Corporation Governing the Development of Up To 300
Housing Units.” Finally passed.

Councilmember Gilmore stated she has questions regarding the TDM
Program and the funding limits in the DDA; inquired whether the TDM
Program cap would not be reviewed again.

The Base Reuse and Community Development Manager responded the TDM
Program funding is in the commercial Development Agreement. (DA),
Section 3.12 on page 20; stated the project build-out cap is
$425,000 per year with an annual Consumer Price Index (CPI)
escalator; an amendment to the DDA allowed the cap to be increased
in the event Tinker Avenue was declared infeasible; Tinker Avenue
alternatives could be explored for up to three years and the cap
could be adjusted to take into account the time to bring the
alternative on line; money would be pledged to augment the TDM
Program in the event the alternative was declared infeasible.

Councilmember Gilmore inquired whether mechanisms are not in place
for changing the cap other than the annual CIP if Tinker Avenue
extension is completed, to which the Base Reuse and Community
Development Manager responded in the affirmative.

Councilmember Matarrese stated the water shuttle and other
activities, including managing the program, comes out of the TDM
Program; concerns were raised that there is no mechanism for
getting more money if there is unanticipated success and the
criteria established in the program were not met.

The Base Reuse and Community Development Manager stated discussion
and direction addressed expanding the Master Plan conditions of
approval by adding some goals for the TDM Program; the goals have
been added; there was not a commensurate discussion of criteria to
evaluate success in meeting the goals and what might be done in the
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event the goals are not achieved pursuant to the TDM Program and
whether or not lack of achievement of the goals was a function of
the funding being capped at the $425,000; the discussion can be
entertained this evening.

Councilmember Matarrese stated traffic is the biggest issue; the
retail mix had a good, methodical means of review; good measures
and standards are set on the retail side; inquired whether there is
a way to evaluate traffic management and transportation demands
after progress is made on the project build-out; further inquired
whether an unmet need could be met due to the over performance of
the project. '

The Base Reuse and Community Development Manager responded the
project requirements already state that Catellus has to submit a
detailed TDM Program plan for the overall project when the first
phase development plan is presented; the plan must be in place at
either the 150th residential unit or the first 100,000 square feet
of office development; Catellus could come back with a set of
criteria for evaluating the success of the TDM; the criteria would
be worked out with the Transportation Commission and Planning
Board; the formulated criteria would be used five years down the
road to determine whether the project is performing well or is
performing below the Performa and whether the TDM Program budget
should be bumped up in the event that the TDM Program is under
performing due to lack of funds.

Vice Mayor Tam inguired how the $425,000 cap was determined and
whether there was a way to look at restructuring opportunities to
tie key performance measures to specific expenditures and remove
the language so that it does not sound like a cap.

The Base Reuse and Community Development Manager stated the
$425,000 commitment was a negotiated amount between the City and
the developer; Exhibit D of the DA is the Master Plan Conditions of
Approval; Condition #11 is a thorough outline of the TDM Program
components and more specifically the first phase of the TDM
program; the developer and staff knew what the TDM Program would
look like in general and what the first phase TDM program would
look 1like more specifically; the developer had a TDM program
consultant; the $425,000 is a general figure because the precise
components of the TDM Program would come back to the Transportation
Commission and Planning Board as part of the first development
plan; the DA vests the developer’s planning rights over the long
term; there is a desire to have an understanding of what the
developer’s annual commitment would be to the TDM program, whether
capped or whether there are provisions based on criteria to modify
the cap; the TDM Program affects only one of the ordinances this
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evening; the other three ordinances could be adopted tonight and
become effective in thirty days; staff would come back in two weeks
with revised language to amend the ordinance dealing with the DA.

Vice Mayor Tam stated that she does not see a corresponding
mitigation measure associated with a traffic impact that is tied to
a dollar amount.

The Base Reuse and Community Development Manager stated the TDM
Program is one of the requirements of the Mitigation Monitoring
Reporting Program {(MMRP); stated the MMRP acknowledges the dollar
amount; the components of the TDM Program are listed in general
terms in the Conditions of Approval; the budget is listed with a
cap; the criteria for measuring the success is the one piece that
does not exist currently; the goals are known and programs are in
place to meet the goals.

Vice Mayor Tam inquired how staff knows that $425,000 would achieve
the goals.

The Base Reuse and Community Development Manager responded flexible
opportunities exist to modify the budget; stated there are
provisions if the water taxi does not work; the water taxi can be
defunded and the money can be reallocated; it is uncertain whether
the $425,000 will achieve all of the goals.

Councilmember deHaan stated the Transportation Element was meant to
precede the development element for the Alameda Point project;
inquired how the language differs and whether language should be
married.

The Base Reuse and Community Development Manager responded the
language is meant to be consistent with the day-one concept; the
Phase One TDM Proram components have to be in place when there is a
certificate of occupancy on the first 100,000 square feet of office
space.

Councilmember deHaan inguired whether the TDM Program has been in
place very long.

The Base Reuse and Community Development Manager responded the City
has a TDM Program ordinance; stated a shuttle service runs out of
the Harbor Bay Business Park; Grand Marina is coming to the
Planning Board in a couple of weeks and will be required to
participate in the TDM Program; Alameda Landing would feed the West
End TDM Program; upcoming developments would pay into the program;
funds would grow and Alameda Point would sign on to the West End
TDM Program.
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Councilmember deHaan stated a shuttle service in Alameda is
desirable; inquired how a shuttle service would be available on day
onne or within a reasonable timeframe and have the funding to do so.

The Supervising Planner responded the DA requires that shuttle
services run to BART in thirty minute headways on day one; the
project would need to be subsidize beyond the money coming in from
the tenant; buses are going to be running when Clif Bar goes in; a
system needs to be up and running as soon as possible; every West
End project needs to contribute to the fund.

Councilmember deHaan stated internal loop systems have been
discussed; the system would be enhanced as individual developments
come on line; inquired whether there was enough money for day one
operations.

The Supervising Planner responded in the affirmative; stated the
current agreement states that shuttles would run on thirty minute
headways to Oakland BART; the TDM Program was not tied to a
specific number of trips removed from the tubes; the program has
the flexibility to make changes.

Councilmember deHaan inquired whether there is latitude to measure
the program and fund the program at a higher level if necessary.

The Supervising Planner responded the conditions have an annual
reporting requirement; the DA requires that the project provide up
to $425,000 per year in annual operating and management expenses
for the program upon full build-out; the characteristics of the
program can be adjusted from year to year; an annual survey 1is
required; the program can be augmented by setting up performance
criteria; any development partner would want certainty; a specified
formula or percentage is needed to ensure that the developer knows
what they are signing up for.

Councilmember deHaan stated the City needs to know what they are
signing up for also; support would be needed from individual
developments; hopefully, Alameda Point will be on line at some
point; transportation concerns need to be addressed; inquired
whether measuring triggering devices can be done.

The Base Reuse and Community Development Manager responded in the
affirmative; stated Council could direct that the DA be amended to
include criteria for measuring the success of the TDM Program, and
that the criteria should be developed with the Transportation
Commission and the Planning Board and brought back as the overall
TDM Program approval as part of the Phase One development; the TDM
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Program budget could be bumped in the event the project does not
measure up to the success criteria in five vyears time and the
project is performing better than the Performa.

Mayor Johnson opened the public portion of the hearing.

Jon Spangler, Alameda, stated the Transportation Commission is
working on developing standards for evaluating and creating TDM
Program plans; he hopes that the TDM Program is a limited necessity
in terms of public policy; the water shuttle is the most expensive
part of getting the TDM Program underway for Alameda Landing; the
water shuttle should not depend solely on transportation funding.

There being no further speakers, Mayor Johnson closed the public
portion of the hearing.

Councilmember deHaan requested further clarification on Tinker
Avenue extension; stated a three-tier process is written into the
agreement.

Mayor Johnson ingquired whether the agreement would come back to
Council before Options 2 and 3 are considered.

The Base Reuse and Community Development Manager responded in the
affirmative; stated the developer is 100% responsible for funding
and constructing Tinker Avenue extension; several things could
happen that would preclude Tinker Avenue from happening; one would
be securing the required permit from CalTrans; continued progress
is being made with CalTrans; the City needs to acquire land from
the Peralta Community College District; staff is meeting with the
District regarding the desire to acquire the right-of-way; the DDA
provides an opportunity to toll the declaration of infeasibiity for
ninety days while being considered by the Council if the City or
Catellus are not successful in negotiating an acquisition from the
District; the developer’s obligation is triggered to explore an
alternative to Tinker Avenue if Tinker Avenue is declared
infeasible; the DDA provides that the TDM Program budget can be
adjusted such that there is an augmentation to the TDM Program
activity during the feasibility period for the alternative; a
Tinker Avenue payment would go to augment the TDM Program over the
long term if the CEQA process is determined to be infeasible.

Councilmember deHaan inquired whether the Tinker Avenue element
would be close to a $21 million to build-out.

The Base Reuse and Community Development Manager responded $21
million is the approximate Tinker Avenue cost with soft and hard
costs and contingencies.
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Councilmember deHaan inquired whether funding would be required at
a later point and whether the funding stream could be devoted to
other alternatives.

The Base Reuse and Community Development Manager responded the
Tinker Avenue alternative budget is $20 million minus the STIP
grant, which is $16 million minus whatever is spent getting to
Tinker Avenue feasibility or infeasibility; the payment has a
formula in the TDM Program in the event that the alternative is
infeasible.

Mayor Johnson inquired whether there are any updates on Clif Bar.

Mr. Marshall, Catellus Executive Vice President, responded all
systems are go; stated Clif Bar is anticipated to move in late
summer of 2008.

The Base Reuse and Community Development Manager stated Catellus
has submitted a very ambitious work schedule for Planning Board
approval.

Mayor Johnson stated she likes the project with Clif Bar because of
the reuse of the historic waterfront structure.

Councilmember Gilmore inquired whether Clif Bar signed the lease.

Mr. Marshall responded in the negative; stated a 100% binding lease
would not be signed for a couple of months.

Councilmember deHaan inquired whether cost estimates are available
for the proposed maintenance district.

The Base Reuse and Community Development Manager responded
approvals require that a Municipal Services District (MSD) be
established for the entire project; the public portions of the
wharf would be covered under the MSD; the private portions would be
maintained by either Catellus or the tenants; staff would be
returning to Council with a request to approve the Contract for the
overall project in a couple of months.

Councilmember deHaan stated that he likes the adaptive reuse of the
wharf; the reuse comes with an ongoing cost.

The Base Reuse and Community Development Manager stated the City
would be responsible for the maintenance and upkeep of the entire
wharf under the existing DDA; the amount of public ownership has
been reduced; a portion of the wharf would be privately owned and
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maintained.

Mayor Johnson inquired whether the private portion of the dock
would be maintained by the developer and whether the MSD would be
raid for by the project and would not be a burden of the City or
residents, to which the Base Reuse and Communlty Development
Manager responded in the affirmative.

Councilmember deHaan stated a commitment has been made to reutilize
some of the buildings even if Clif Bar is not a tenant; inquired
whether there is a market for the buildings.

The Base Reuse and Community Development Manager responded that
Clif Bar is the identified tenant for the adaptive reuse; Catellus
could continue the demolition of the warehouses if Clif Bar went
away and there were not a replacement tenant; currently, Catellus
is not going in said direction but is looking at preserving more
warehouses.

Councilmember Matarrese stated that he would like to see some
ensurance if the project performs better than expected; a trigger
point needs to be established for getting additional funding if
$425,000 is not enough; he would like to see some type of trigger
point that shows an evaluation would be done against the agreed
upon criteria after a defined period of time that allows additional
money to be allocated up to a certain percentage for the TDM
Program if the project is performing better than the Performa.

The Supervising Planner stated the commercial development agreement
could be brought back to Council in two weeks with Councilmember
Matarrese’s suggestion.

The Base Reuse and Community‘Development Manager stated it is
important for the motion to have as much specificity tonight for
the purpose of having the ordinance adopted in two weeks.

Mr. Marshall inquired whether Councilmember Matarrese was making a
connection between the project being more successful than
anticipated and some additional burden on the TDM Program or
whether the thoughts were independent.

Councilmember Matarrese stated the connection is that there will be
more traffic if the project is wildly successful.

Mr. Marshall stated the challenging aspect is how to measure the
TDM Program; a cap was established to understand the financial
impact to the developer; an escalator is in the drafted document
which is not insignificant; the developer seems to be hit twice
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with a percentage increase and an escalator; suggested that the
escalator be deferred until the adjustment is made; additional
language would need to be added to the underwriting to explain the
added burden.

Councilmember Gilmore stated the City would not ask the developer
to pay an additional amount if the project does not do well;
milestones would need to be hit.

Mr. Marshall stated a more palatable outcome for the developer
would be not having both the escalator and percentage increase.

Councilmember Gilmore stated the increase would not kick in for
five years, if at all.

Mr. Marshall stated possibly the escalator could kick back in if
the increase does not happen; he does not want to end up doing
both.

Councilmember deHaan inquired whether the developer would prefer a
higher cap.

Mr. Marshall stated the reality is that some lose concepts are
being navigated.

Councilmember deHaan stated Council is trying to give staff and the
developer an opportunity to craft something.

Mayor Johnson inquired whether the water taxi cost is part of the
TDM Program.

‘The Base Reuse and Community Development Manager responded in the
affirmative; stated the cost is capped at $125,000.

Mayor Johnson inquired whether the water taxi would ooperate for
one year and then the whole TDM Program would be reviewed for
success.

The Base Reuse and Community Development Manager responded in the
affirmative; stated a decision can be administratively made by the
TDM Program Executive Director to reallocate monies among the other
components, if not feasible.

Mayor Johnson inquired who would be the TDM Program Executive
Director, to which the Base Reuse and Community Development Manager
responded the staff person hired to run the TDM Program.

Mayor Johnson inquired whether changes would come before Council.
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The Base Reuse and Community Development Manager responded
everything is structured to go to the Planning Board; stated an
amendment could be made if there is a desire to come to Council;
currently, certain things can be changed by the TDM Program staff;
annual zreports would go to the Planning Board and the
Transportation Commission for evaluation, feedback, and comment.

Mayor Johnson stated Council might want the opportunity to have
changes come to Council; the Planning Board is not a specialist in
transportation; Council may want to have some input on readjusting
dollars and determining how dollars are spent; inquired whether
there would be a commitment in the agreement with Clif Bar
regarding the water taxi.

Mr. Marshall responded the water taxi service 1is part of the
negotiations with Clif Bar.

Mayor Johnson stated a problem might arise if the water taxi is not
doing well, but an obligation exists with Clif Bar.

The Base Reuse and Community Development Manager stated the day-one
requirement stipulates that the water taxi feasibility study be
completed and that the water taxi be instituted when deemed
feasible and be in operation for one year.

Mayor Johnson stated she was referring to the developer’s agreement
with Clif Bar.

Mr. Marshall stated the developer is required to provide the water
taxi service during the period of establishing retail outlets.

Mayor Johnson stated the water taxi costs would come out of the TDM
Program the first year; the developer and Clif Bar would have a
separate commitment if there was a determination that the water
taxi was not an effective use of the TDM Program money.

The Base Reuse and Community Development Manager stated the
developer has to comply with the DDA requirements in the Master
Plan conditions; the developer will operate the water taxi for one
year at minimum; the money can be reprogrammed if the TDM Program
staff determines that the water taxi is not feasible and effective;
Catellus could not veto the decision.

Vice Mayor Tam inquired whether scheduling would be impacted if the
ordinances for DA-06-0002 and DA-06-0004 are finally passed and DA-
06-0003 was postponed for two weeks in order for staff and the
Transportation Commission to address questions raised.
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The Supervising Planner stated the amendment needs to be crafted
now in order to come back in two weeks; there is no time to go to
the Transportation Commission; the c¢riteria used to evaluate the
program would be drafted as part of the TDM Program and would be
reviewed by the Transportation Commission.

Vice Mayor Tam inquired whether all three development agreements
need to be acted upon tonight; noted that she would abstain.

The Base Reuse and Community Development Manager responded the
ordinances that are not being amended can be acted upon this
evening; the ordinance for DA-06-003 can be addressed in two weeks
and works with Catellus’ schedule.

Councilmember Matarrese moved approval of final passage for MPA-06-
001, DA-06-0002, and DA-06-0004.

Councilmember Gilmore seconded the motion, which carried by the
following voice wvote: Ayes: Councilmember deHaan, Gilmore,
Matarrese, and Mayor Johnson - 4. Abstentions: Vice Mayor Tam - 1.

Councilmember Matarrese stated it 1s important to have the
opportunity to augment the TDM Program because traffic is the
biggest issue; the ordinance should be amended to state that the
TDM Program would be measured by criteria established by the
Planning Board and Transportation Commission; the timeframe would
be after operating five years; the augmentation would not exceed
15% and would be contingent on financial performance exceeding the
Performa.

Mayor Johnson inquired whether the percentage would be linked to
the percentage exceeding the Performa.

Councilmember Matarrese responded the percentage would be linked to
the percentage of the TDM Program budget in place at the time.

Vice Mayor Tam inquired whether the 15% would be in addition to the
CPI escalator.

Councilmember Matarrese responded whatever the amount is at that
time, stepped up over five years.

Councilmember deHaan stated 15% over the escalated number is not
that much.

Mayor Johnson inguired whether the $425,000 would be reached in
yvear five.
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The Base Reuse and Community Development Manager responded most
likely not; stated five years is about half way through the
project.

Mayor Johnson inquired whether there is a way to accelerate getting
to the $425,000.

Mr. Marshall responded the acceleration would need to be introduced
as the project proceeds with the TDM Program; stated the right
outcome would be to not accelerate to $425,000 in advance of the
project build-out level; some portions of the project might not
come online for some time; five years from now the CPI inflator is
going to be a significant component; inguired whether Council was
suggesting to increase the $425,000 by CPI and also add another
15%.

Mayor Johnson responded Council is trying to put something into the
deal to help accomplish the goals.

The Supervising Planner stated the 15% augmentation is for a
shorter period of time.

Mr. Marshall stated $13 million would be contributed to the TDM
Program over a thirty-year time span based upon the $425,000 per
yvear uninflated cost.

Councilmember deHaan stated the Harbor Bay development had a
requirement to subsidize the ferry service at $100,000; the City
has put a lot of money back into the project; hopefully, everything
will be successful; the measuring device is the real concern; the
day-one concept should not be lost.

Councilmember Matarrese stated one alternative to accelerate
getting to the $425,000 is to go with the CPI in year five if
criteria are not met and the project is successful; it would make
sense in year five because Alameda Point may be closer to being
developed and becoming a contribution; the delta between year five
and ten becomes more important than waiting x number of years to
get to the $425,000. '

Councilmember deHaan stated transportation problems need to be
mitigated.

Mayor Johnson stated options should be listed regardless if an
option is not preferred so that staff can bring back the ordinance.

The Base Reuse and Community Development Manager stated one
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suggested option was a 15% increase on where the budget stands at
year five; the 15% is on a pro rata basis and is a slight variation
of a straight wup 15% and would work better for the City
financially.

Councilmember deHaan stated public transportation options would be
available if the project becomes all-successful.

Vice Mayor Tam stated she has concerns with terms such as “being
wildly successful”; transportation plans are tied to some type of
trip generation or mitigation measure; inquired whether there is
some way to project the development eventually have the option of
spreading the impact to other development projects.

The Supervising Planner responded no commitments are made in the
environmental documents.

Vice Mayor Tam stated her issue is nexus; linkage needs to be
established between what is required of the development project and
what 1s attributable.

The Base Reuse and Community Development Manager stated a legal
nexus is not required as long as there is a contractual agreement
that has been negotiated; the criteria of performance that exceeds
the Performa would be more precise when staff comes back in two
weeks.

Mr. Marshall stated the harder part would be to define the
performance standard to the TDM Program.

Councilmember deHaan inguired about the measurement criteria.

The Base Reuse and Community Development Manager responded the DA
would reference the fact that the evaluation criteria would be
developed by the Transportation Commission and Planning Board as
part of the approval of the TDM Program that would be presented as
part of the first development plan.

Vice Mayor Tam moved approval of postponing the final passage for
DA 06-0003 with direction to staff to develop alternatives on
modifying the development agreement to reflect discussions
regarding tieing the TDM Program measures to some performance
objectives in terms of the pace in which the development proceeds.

Mayor Johnson stated three options would come back to Council;
requested that the TDM Program Coordinator make a recommendation to
Council each year on the TDM Program and budget.
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Councilmember Matarrese requested Vice Mayor Tam to confirm that
the motion is to amend DA-06-0003 to include three options to
increase the TDM Program at year five; said agreement would come
back in two weeks; the TDM Program coordinator would make a
recommendation on the budget and allocation of funds to Council.

Vice Mayor Tam responded in the affirmative; thanked Councilmember
Matarrese for the clarification.

Councilmember deHaan inquired whether the measurement triggering
device would be included.

The Base Reuse and Community Development Manager responded language
would come back that states that the evaluation criteria would be
developed by the Transportation Commission and Planning Board and
would not be part of the DA that comes back to Council in two
weeks.

On the call for the question, Councilmember Matarrese seconded the
motion, which carried by unanimous voice vote - 5.

ORAL COMMUNICATIONS, NON-AGENDA

None.

COUNCIL COMMUNICATIONS

(07- ) Councilmember deHann requested that the Police Department
look at the activity occurring across the Fruitvale Bridge; stated
campers are moving into the direct access to Alameda.

Mayor Johnson stated the Alameda Police Department has worked on
the issue with Oakland in the past; the matter needs to be
revisited.

(07- ) Vice Mayor Tam stated she would like the City to reflect
that condolences were extended to Councilmember Gilmore in the
passing of her father-in-law, Carter Gilmore; Mr. Gilmore has been
an icon for civil rights in the Oakland area.

(07~ ) Councilmember deHaan requested that the meeting be
adjourned in a moment of silence for former President Gerald Ford
and- Carter Gilmore.

ADJOURNMENT

(07- ) Mayor Johnson adjourned the Regular Meeting in recognition
of the national day of morning for the passing of former President
Regular Meeting 3 O

Alameda City Council
January 2, 2007



Gerald Ford and in recognition of Councilmember Gilmore’s father-
in-law’s passing; stated Carter Gilmore recently had a park named
after him; the park naming was a recognition of his service in
Oakland which affected the Bay Area region; noted Mr. Gilmore was
also the first African American Councilmember on the Oakland City
Council; extended condolences to the entire Gilmore family;
adjourned the meeting in a moment of silence for the loss of former
President Gerald Ford and Carter Gilmore.

Respectfully submitted,

Lana Stoker
Acting City Clerk

The agenda for this meeting was posted in accordance with the Brown
Act.
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January 11, 2007

Honorable Mayor and Councilmembers:

This is to certify that the claims listed on the check register and shown below have been
approved by the proper officials and, in my opinion, represent fair'and just charges against the
City in accordance with their respective amounts as indicated thereon.

Check Numbers : ' Amount
ﬁ55561 - 155948 : $1,535,423.32

E16019 - E16142 $87,521.19

Void Checks:

142562 ($45.00)
143852 : ($15.00)
154189 ($2,899.26)

GRAND TOTAL $1,619,985.25

- Respectfully submitted,

Pamela J. Sible)U

‘ BILLS #4-B
Council Warrants 01/16/07 1/16/2007



CITY OF ALAMEDA

MEMORANDUM
Date: January 16, 2007
To: Honorable Mayor and

Councilmembers

From: Debra Kurita

City Manager
Re: City of Alameda Investment Policy
BACKGROUND

The State of California Government Code Section 53646 requires the City Treasurer to submit
to the City Council, at a public meeting, an Investment Policy for approval by the local
governing authority.

DISCUSSION

The City’s Investment Policy affirms the fiduciary responsibility to insure establishment of
adequate reserves, safeguard public assets and identify opportunities for a systematic
investment process. Priority is placed first on insuring safety of principal and the liquidity
needs for payroll and other city obligations then on yield on the investment.

The City’s Investment Policy is reviewed annually and is included with this report. Investment
reports are provided at the close of each calendar quarter and include the market value of
securities, source(s) of market valuation and a statement confirming that current liquidity is
adequate to meet expenditures for the next six (6) months

FINANCIAL IMPACT

The Investment Policy controls the type and duration of potential investments. During Fiscal
Year 2006, $2.6 million was earned in interest on investments.

RECOMMENDATION

Council approve the Investment Policy as presented.

Respectfully submitted,

elle-Ann Boyer

Chief Financial Officer .
JB:dl
_ Agenda Item #4-C CC

01-16-07



INVESTMENT POLICY

STATEMENT OF PURPOSE

It shall be the investment policy of the City of Alameda that all funds not required for immediate
budgeted expenditures be invested in compliance with this statement as well as applicable
federal and state legislation.

Safeguards will be set into place to insure that adequate reserves are established and
maintained to provide that cash in sufficient amounts will be available for those immediate
expenditures as authorized by the City's budget. Funds so maintained will be deposited in a
manner best serving the City.

it will be further recognized that the City has a responsibility to insure the security of its assets
and always maintain a level of quality so that the pubilic at Iarge will have the highest confidence
that its best interests are being served. :

The purpose of this document is to identify various policies and procedures that enhance
opportunities for a systematic investment process. The initial step toward a prudent investment
policy is to organize and formalize investment related activities. Related activities, which
comprise good cash management, include accurate cash projection, the expeditious collection of
revenue, the control of disbursements, cost effective banking relations, and a short-term
borrowing program which coordinates working capital requirements and investment opportunity.
In concert with these requirements are the many facets of an appropriate and secure short- term
investment program.

SCOPE

Itis intended that this policy cover all short-term operating funds and investment activities under
the direct authority of the City. These funds are described in the most current annual financial
report and include:

General Fund

Capital Projects Fund

Special Revenue Fund
Enterprise Fund

Internal Service Funds
Fiduciary Funds
Redevelopment Agency Funds

This investment policy applies to all transactions involving the financial assets and related
activities of the foregoing funds.

Regarding
1 Agenda Item #4-C CC
01-16-07



OBJECTIVES

A

Safety: Safety of principal is the foremost objective of the City, followed by liquidity and
yield. Each investment transaction shall seek to first insure that capital losses are
avoided, whether they are from securities default or erosion of market value.

Investment decisions should not incur unreasonable investment risks in order to obtain
current investment income.

Liquidity: The City's investment portfolio will remain sufficiently liquid to enable the City to
meet all operating requirements which might be reasonably anticipated. This need for
investment liquidity may be tempered to the extent that the City is able to issue short-term
notes to meet its operating requirements. Emphasis will be on marketable securities with
low sensitivity to market risk.

Yield: The investment portfolio shall be designed to attain a market average rate of return
throughout budgetary and economic cycles, taking into account the City's risk constraints,
the cash flow characteristics of the portfolio, and state and local laws, ordinances or
resolutions that restricts the placement of short term funds.

The investment portfolio shall be diversified to avoid incurring unreasonable and
avoidable risks regarding specific security types or individual financial institution.

The City shall adhere to the guidance provided by the "prudent investor rule”, which
obligates a fiduciary to insure that:

"...investment shall be made with the exercise of that degree of judgment and care, under
circumstances then prevailing, which persons of prudence, discretion and intelligence
exercise in the management of their own affairs, not for speculation but for investment
considering the probable safety of their capital as well as the probable income to be
derived.”

All participants in the investment process shall act reasonably as custodians of the public
trust. Investment officials shall recognize that the investment portfolio is subject to public
scrutiny and evaluation. The overall program shall be designed and managed with a
degree of professionalism that is worthy of the public trust. Nevertheless, in a diversified
portfolio, it must be recognized that occasional measured losses are inevitable, and must
be considered within the context of the overall portfolio investment return, provided that
adequate diversification has been implemented.

Investments are to be made that will bear in mind the responsibility of city government to
its citizens. Investments which encourage the betterment of the human condition will be
sought. Alternative investments which enhance the quality of life will be given fuil
consideration. Investments which serve to only enrich a few to the detriment of the
people will be strictly avoided.

No investment is to be made in a company that receives more than 15% of gross
revenues from the production or manufacture of cigarettes, alcohol, or gambling
products.



VL.

DELEGATION OF AUTHORITY

Article V of the Charter of the City of Alameda places sole custody of the City's funds with the
Treasurer. Further, Section 53636 of the Government Code of the State of California provides
that money on deposit is deemed to be in the treasury of the City. :

Although the responsibility for conducting the City's investment program resides with the
Treasurer, the day to day investment function is hereby delegated to the Finance Director who
shall establish written procedures for the operation of the investment program, consistent with
this investment policy. Such procedures shall include explicit delegation of authority for all
investment activities.

This procedure is attached hereto and marked as Attachment "A".
INVESTMENT ADVISORY COMMITTEE

An Investment Advisory Committee has been formed for the purpose of overseeing the
implementation of the City's investment program and assuring it is consistent with the investment
policy as approved by the City Council. The advisory committee shall consist of the City
Treasurer, Finance Director (as representative of the City Manager) and the Investment Officer.

The Investment Advisory Committee will meet as needed or as market or economic condition
changes to determine general strategies and to monitor results. The committee shall include in
its deliberations such topics as: economic outlook, portfolio diversification and maturity structure,
potential risks to the City's funds, approval of authorized financial institutions, and the target rate
of return on investment portfolio. The written investment procedures shall be approved by the
investment advisory committee on an annual basis.

Quarterly: The Finance Director with the concurrence of the Treasurer shall submit a quarterly
investment report to the City Council. This report will describe all investment

transactions during the quarter, compute average yield and average life of the portfolio as well as
all required elements of the quarterly report as prescribed by Government Code Section 53646.

INVESTMENT INSTRUMENTS
Investment instruments authorized for purchase include:

A. United States treasury bills or certificate of indebtedness or those for which the faith and
credit of the United States are pledged for the payment of principal and interest.

B. Insured or collateralized certificates of deposit issued by a nationally or state chartered
bank or state or federal association. In accordance with California statutes, City deposits
including collateralized certificates of deposit shall not exceed the total paid-up capital (to
include capital notes and indentures) and surplus of any depository bank, or the total of
the net worth of any savings and loan association.

C. Prime bankers acceptances with maturities less than one hundred eighty days, which are
eligible for'purchase by the Federal Reserve System, and are issued by the top fifty



VII.

M.

banks in the world, or any qualified depository in the State of California. Purchases from
any one bank may not exceed thirty percent of the City's investment portfolio.

Securities of government agencies such as the Federal Home Loan Bank, Federal Farm
Credit and Federal National Mortgage Association, a maximum of 25% perissuer, and a
maximum of 75% in total.

Prime commercial paper with Al/PI réting as provided for by a nationally recognized
statistical-rating organization (NRSRO). Purchases of commercial paper may not exceed
270 days maturity and no more than 25% of the City of Alameda's portfolio.

Medium term corporate notes with a maximum maturity of five years issued by
corporation doing business in the Untied States which are rated "A" or its equivalent or
better by one or more of the following national rating: Moody's, Standard and Poor's,
Fitch's or Keefe's. Investment in medium term corporate notes shall not exceed 30% of
the City of Alameda's portfolio.

State of California Local Agency Investment Fund.

County Agency Investmen;t Funds, a maximum of 15%.

Repurchase Agreements.

Domestic money market mutual funds registered with the Federal Securities and

Exchange Commission (SEC) and which are rated in the highest rating category by a
nationally recognized rating service or which only invest in:

a) U.S. Government or federal agency securities and repurchase agreement,

b) other investment instruments specifically included in the local investment policy,
or :

c) tax exempt obligations.

Other instruments as authorized under Section 53601 and 53634 of the Government
Code.

California Asset Management Program (CAMP).

Negotiable Certificates of Deposit, a maximum of 30%.

INVESTMENT TERMS AND CONDITIONS

A

The following terms and conditions shall apply to the use of repurchase agreements:

1. Securities purchased under the repurchase agreement shall be limited to the
securities and qualifications listed above.



Securities shall be marked-to-market, and shall be maintained at a value equal to
or greater than the cash investment.

The market value of the securities that underlay a repurchase agreement shall be
valued at 102%.

All securities under a repurchase agreement shall be held by a third party
custodian or safekeeping agent. Transfer of underlying securities to a
counterparty bank's customer book entry account may be used for book entry
delivery, and a counterparty bank's trust department or safekeeping department
may also be used for physical delivery of the underlying security.

The seller of repurchase securities shall not be entitled to substitute securities,
except as authorized by the City. New or substitute securities should be
reasonably identical to the original securities in terms of maturity, yield, quality
and liquidity.

As soon as possible, a master purchase agreement will be executed between the
City and all trading partners.

The following terms and conditions shall apply to the use of commercial paper:

1.

2.

Maturities shall be limited to two hundred seventy days or less.

Purchase must be of the highest letter and numerical rating as provided for by
Moody's or Standard and Poor's or Fitch Financial Services, Inc.

Purchases must be limited to corporations organized and operating within the
United States, and as a practical matter generally only those corporations
operating within the State of California, having total assets in excess of five
hundred million dollars, and having an "A" or higher rating for the issuer's
debentures, other than commercial paper (as-provided by Moody's or Standard
and Poor's rating services).

Purchase may not represent more than ten percent of the outstanding paper of an
issuing corporation.

The following terms and conditions shall apply to the use of negotiable certificates of
deposit:

1.

Certificates with maturities greater than six months through one year have an "A"
rating or its equivalent or better as provided for by one of the four following
national rating services: Moody's, Standard and Poor's, Fitch's or Keefe's.

Certificates with maturities greater than one year and through four years shall
have an "AA" or its equivalent, or higher rating from one or more of the four
following national rating services: Moody's, Standard and Poor's, Fitch's or
Keefe's.
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D. The following terms and conditions shall apply to the use of medium term corporate notes:

If securities owned by the City are downgraded by either Moody’s or S&P to a level below the
quality required by this Investment Policy, it shall be the Agency’s policy to review the credit
situation and make a determination as to whether to sell or retain such securities in the
portfolio.

a. If a security is downgraded two grades below the level required by the City, the
security shall be sold immediately.

b. If a security is downgraded one grade below the level required by this policy and
matures within 6 months, the security will be held to maturity. The City Treasurer may
determine to sell the security if it is determined that there is a probability of default
prior to maturity.

c. If a decision is made to retain a downgraded security in the portfolio, its presence in
the portfolio will be monitored and reported monthly to the City Council.

PRUDENCE

The standard of prudence to be used by investment officers shall be the "prudent person rule",
and shall be applied in the context of managing an overall portfolio. Investment officers acting in
accordance with written procedures and exercising due diligence will be relieved of personal
liability for an individual security credit risk or market price changes, provided that deviations from
expectations are reportedon a tlmely fashion, and appropriate action is taken to control adverse
developments.

INTERNAL CONTROLS

The City Auditor will establish a system of internal controls, which shall be documented in writing.
The controls shall be designed to prevent losses of public funds arising from fraud, employee
error, misrepresentation by third parties, unanticipated changes in financial markets or imprudent
actions by employees and officers of the City. Controls deemed most important include: control of
collusion,” segregation of duties, separating transaction authority from accounting and
recordkeeping, custodial safekeeping, clear delegation of authority, specific limitations regarding
securities losses and remedial action, written confirmation of telephone transactions, minimizing
the number of authorized investment officials, documentation of transactions and strategies and
code of ethical standards.

BANKS AND SECURITIES DEALERS

In selecting financial institutions for the deposit or investment of City funds, the Treasurer will .
consider the credit rating of the institutions. The Treasurer will continue to monitor financial
institutions’ credit characteristics and financial history throughout the period in which City funds
are deposited or invested.

The Treasurer shall approve all financial institutions from whom securities are purchased.



Xl. MATURITY

The City will not invest in instruments whose maturities exceed five years at the time of purchase.

It is the intent that investments shall be managed in such a way that any market price losses
resulting from interest-rate volatility would be offset by coupon income and current income
received from the overall portfolio during a twelve month period.

Xli. DIVERSIFICATION

X1,

XIV.

It is the policy of this City to diversify the investment portfolio in order to reduce the risk of loss
resulting from over concentration of assets in a specific maturity, a specific issuer or a specific
class of securities. The following strategies and constraints shall apply:

A. Portfolio maturities will be staggered in a way that avoids undue concentration of assets
in specific maturity sector. Maturities shall be selected which provide for stability of
income and reasonable liquidity.

B. Concern for liquidity shall be insured through practices that include covering the next
vendor disbursement date and payroll date through maturing investments or United
States Treasury bills.

C. Risks of market price volatility shall be controlled through maturity and issuer
diversification.

RISK TOLERANCE

The City recognizes that investment risks can result from issuer defaults, market price changes
or various technical complications leading to temporary illiquidity.

A.

Credit risk, defined as the risk of loss due to failure of the issuer of a security, shall be
mitigated by investing in high grade securities and by diversification.

Market risk, defined as market value fluctuations due to overall changes in market price
and rate, shall be mitigated by eliminating the need to sell securities prior to maturity and
avoiding the purchase of long term security for the sole purpose of short term
speculation.

OTHER CONSIDERATIONS

A

B.

All transactions will be executed on a delivery versus payment basis.

Wire Transfers: Whenever possible pre-formatted wire transfers will be used to transfer
funds to pre-authorized accounts.

The City will not enter into reverse repurchase agreements, nor trade in options or future
contracts. However, the Investment Advisory Committee will review and make
recommendations regarding the future use and application of these instruments.



From time to time a competitive bid process, utilizing a minimum of three financial
institutions deemed eligible by the Treasurer, will be used to place investment purchases.

The City shall transact business only with banks, savings and loans, and with
brokers/dealers approved by the Investment Advisory Committee.

In the event of an absence or replacement of the City's Investment Officer, the authority
to invest in all maturities beyond six months shall be regulated by controls and restraining
requirements and documented in written investment procedures.

In order to assist in identifying "qualified financial institutions" the Treasurer will forward
copies of the City's Investment Policy to those financial institutions with which the City is
interested in doing business and require written receipt of the policy.

Safekeeping and Custody

Securities purchased from brokers/dealers shall be held in a third party custodian
account, which the City has established for safekeeping. Said securities are to be held in
the name of the City with the trustee executing investment transactions as directed by the
appropriate City official.

Collateral for time deposit in savings and loans is to be held by the Federal Home Loan
Bank. Collateral for time deposits in banks is to be held in the City's name in the bank
trust department or by the Federal Reserve Bank.

Confirmation

Receipts for confirmation of purchase of authorized securities must include trade date,
pay value, maturity, rate, price, yield, settlement date, description of securities purchased,
agency's name, and third party custodian information.

Preference

Where all other factors are equal, as a final consideration the following preference will be
given in order:

Institutions principally located in the City
Institutions principally located in the County
Institutions principally located in the State
Institutions principally located in the

United States

coop

Trust Agreements

The City shall direct the investment activities of trustees. Such direction shall be in
keeping with the terms and condition of its trust agreements, applicable law and policies
set forth in the Investment Policy. In addition to the acceptable investment instruments
listed in Section VI, A thru K, bonds proceeds may be invested in:



Attachment

Shares in a trust established pursuant to the Government code, Title 1, Division 7 and
Chapter 5, investing in securities permitted under Section 53635;

Other investment instruments allowed by State law which comply with
requirements imposed by bond insurance and rating agencies.

77

City Treasurer




ATTACHMENT A
Matrix of Recommended Segregation of
Responsibilities of the Treasury Functions

Function Responsibilities
1. | Authorization of investment transactions:
e Format Investment Policy should be Treasurer*
prepared by
e Submitted to Governing Body
e Reviewed investment transactions Treasurer :
approved at the end of each quarter
2, Treasurer delegates to Chief Financial
’ Officer and Supervising Accountant
Execution of Investment transactions*** (Revenues)
3.
Timely recording of investment transactions:
¢ Recording of investment transactions in Investment Officers
the Treasurer's records (Supervising Accountant - Revenues)
e Recording qf investment transactions in Supervising Accountant (General Ledger)
the accounting records
4. | Verification of investment, i.e. match broker Treasurer or Supervising Accountant
confirmation to treasurer’s records (Revenues)
5. | Safeguarding of Assets and Records:
¢ Reconciliation of Treasurer’s records to o o
the Accounting Records _Supervising Accountant ** (General Ledger)
e Reconciliation of Treasurer’'s Records to C -
bank statements and safekeeping records Supervising Accounting ™ (General Ledger)
e Review of (a) financial institution’s
financial condition, (b) safety, liquidity, and
potential yields of investment instruments, | Treasurer
and (c) reputation and financial conditions
of investment brokers
e Treasurer's Vault Treasurer
e Periodic review of collateral should be Treasurer
performed ‘
6. | Management’s periodic review of the investment

portfolio as prepared by the Treasurer — key
areas that should be reviewed are investment
types, purchase price, market values, maturity
dates and investment yields as well as
conformance to stated investment policy. All .
transactions, excluding purchases of certificates
of deposits, are on delivery versus payment basis
to a third party.

Independently assigned reviewing
authority.***

*K

*kk

With input from Chief Financial Officer via consultation

This individual may be an Assistant Finance Director or Supervising Accountant
Personnel assigned to this task should have the capabilities commensurate with the
responsibilities. This position requires knowledge of investments and familiarity with the

formal Investment Policy.




CITY OF ALAMEDA
MEMORANDUM

Date: January 16, 2007

To:  Honorable Mayor and
Councilmembers

From: Debra Kurita
City Manager

Re: Recommendation to Accept the Work of Gallagher and Burk, Inc., for Repair and
Resurfacing of Certain Streets, Phase 26, No. P.W. 03-06-08

BACKGROUND

On June 6, 2006, the City Council awarded a construction contract to Gallagher and Burk, Inc.,
for the Repair and Resurfacing of Certain City Streets for a base contract amount of
$2,473,920.00. The project consisted of reconstructing failed pavement areas; repairing
damaged curb and gutter; planing the existing pavement; crack sealing; overlaying with asphalt
concrete (AC), rubberized asphalt concrete (RAC), or slurry seal (SS) treatment; and installing
required traffic striping and pavement markings.

DISCUSSION

The project has been completed in accordance with the plans and specifications and is acceptable
to the Public Works Department. Five change orders were issued during the project construction
phase to increase the depth of base repair in some areas, substitute AC for RAC and provide
additional traffic striping. The final project cost is $2,364,368.25.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The work was budgeted under CIP# 82-01 and was funded with $175,000 from a California
Integrated Waste Management Board grant, $300,000 from Measure B, $350,000 from Gas Tax
Funds, $240,000 from Proposition 42 Funds, and $1,299,368.25 from the General Fund.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

This action does not affect the Municipal Code.

Agenda Item #4-D CC
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Honorable Mayor and Page 2
Councilmembers January 16, 2007

RECOMMENDATION

Accept the work of Gallagher and Burk, Inc., for Repair and Resurfacing of Certain Streets,
Phase 26, No. P.W. 03-06-08.

Respectfully submitted,

~Matthew T Naclerio
Public Works Director

Prepared by,

mwm

Barbara Hawkins bﬁ
City Engineer

MTN:BH:gc

cc: Measure B Watchdog Committee



CITY OF ALAMEDA
MEMORANDUM

Date: January 16, 2007

To:  Honorable Mayor and
‘Councilmembers

From: Debra Kurita
City Manager

Re: Recommendation to Adopt Plans and Specifications and Authorize Call for Bids for
Crosswalk In-Pavement Lights at Various Locations in the City of Alameda, No. P.W.
07-04-07. Federal ID: STPLH-5014 (025)

BACKGROUND:

The City received a Hazard Elimination Safety grant to install in—pavement crosswalk lights at
four unsignalized intersections along Park Street and Webster Street to improve pedestrian
crossings. Installation of in-pavement crosswalks lights will alert motorists that pedestrians are
crossing the street by activating' flashing lights along the crosswalk, thereby improving
pedestrian visibility to motorists.

DISCUSSION

The project consists of installing solar-operated in-pavement crosswalk lights at four
unsignalized intersections in the Park Street and Webster Street Business Districts. The
intersections are: Park Street at Pacific Avenue, Park Street at Webb Avenue, Park Street mid-
block between Santa Clara Avenue and Central Avenue, and Webster Street at Taylor Avenue.
At Pacific Avenue a new wheelchair ramp will also be constructed. There will be two in-
pavement controllers per crosswalk, each with an 8 }2”x 12” solar panel installed on a 12” high
pole. The in-pavement lights will be activated by a push button installed on the same pole. Staff
worked with representatives from both business districts to select the best location for the poles;
and drawings and photos of the proposed locations were presented and approved by their
respective boards. The plans and specifications are on file in the City Clerk’s office.

ENVIRONMENTAL COMPLIANCE

The project has been determined to be Categorically Exempt from the California Environmental
Quality Act in accordance with CEQA Section 15301.(c), which exempts minor changes to
existing facilities.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The project is budgeted under CIP# 90-35 with funds available from Hazard Elimination Safety
grant and Measure B.

Agenda item #4-E CC
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MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

This action does not affect the Municipal Code.

RECOMMENDATION

Adopt plans and specifications and authorize a call for bids for crosswalk in-pavement lights at
various locations in the City of Alameda, No. P.W. 07-04-07, Federal ID: STPLH-5014 (025).

Respectfully submitted

2y
//%%\

- Matthew T. Naclerio
Public Works Director

Prepared by:

T FabaaHawokins

Barbara Hawkins la;a F-

City Engineer

MTN:BH:gc



CITY OF ALAMEDA
MEMORANDUM

Date: January 16, 2007

To:  Honorable Mayor and
Councilmembers

From: Debra Kurita
City Manager

Re:  Recommendation to Appropriate $157,000 in Sewer Enterprise Funds and Award a Contract
in the Amount of $562,000, including Contingencies, to Pacific Liners Pipeline
Rehabilitation for the Citywide Sewer Mains and Laterals Video Inspection, No. P.W. 10-06-
21

BACKGROUND

On November 21, 2006, the City Council adopted plans and specifications and authorized a call for
bids for the Citywide Sewer Mains and Laterals Video Inspection, P.W. 10-06-21. The project
includes cleaning and video inspection of approximately 123,000 lineal feet of sewer mains,
approximately 45,000 lineal feet of sewer laterals, and an add alternate option for the disposal of
contaminated material.

The City of Alameda as a Sanitary Sewer Collection System Agency is requited to prepare and
update a Sewer Collection System Management Plan (SSMP) pursuant to Section 13267 of the
California Water Code. The information obtained from the video inspection will be used to prepare
the City’s SSMP.

DISCUSSION
To solicit the maximum number of bids and the most competitive price, specifications were provided
to 18 separate building exchanges throughout the Bay Area. In addition, a notice of bid was

published in the 4lameda Journal. Bids were opened on December 20, 2006.

The City received only one bid as follows:

Bidder Location Base Bid | Add Alternate | Total Bid

Pacific Liners Pipeline Rehabilitation | Vacaville, Ca | $522,730 $12,600 | $535,330

Staff contacted the five contractors who obtained plans and specifications for the project and did not
submit bids. The primary reasons given by the contractors for not submitting bids were current
workload and shortage of staff. The City has contracted with Pacific Liners Pipeline Rehabilitation
on previous sewer projects and been satisfied with their work. Since sewer video inspection is a

Agenda Item #4-F CC
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specialty job that does not attract many prospective bidders and it is not clear that rebidding the
project will result in a lower total project cost, staff recommends awarding the contract to Pacific
Liners Pipeline Rehabilitation for a total amount of $562,000, including a 5% contingency.

BUDGET CONSIDERATION/FINANCIAL ANALYSIS

The project is budgeted under CIP# 90-61 in the amount of $435,000 from Sewer Enterprise Funds.
An additional $157,000 is required to fully fund the project as well as staff costs for project
inspection and contract administration. Funds are available from the Sewer Enterprise Fund.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

This action does not affect the Municipal Code.

RECOMMENDATION

Appropriate $157,000 in Sewer Enterprise Funds and award the contract in the amount of $562,000,
including contingency, to Pacific Liners Pipeline Rehabilitation for the Citywide Sewer Mains and
Laterals Video Inspection No. P.W. 10-06-21

R%submiﬁed,

Matthew T. Naclerio
Public Works Director

Prepared by:

Barbara Hawkins
City Engineer

MTN:BH:gc



CITY OF ALAMEDA

Memorandum
DATE: January 16, 2007
TO: Honorable Mayor and Councilmembers
FROM: Debra Kurita
City Manager
RE: | Adopt a Resolution Authorizing and Approving the Sale of Emergency Generators

and Associated Electrical Equipment to Cummins West, Inc. for $832,000

BACKGROUND

On September 5, 2006, staff presented a recommendation to sell four emergency diesel-generating
units located at Alameda Point near the U.S.S. Hornet museum. This recommended action had also
received the approval of the Public Utilities Board (PUB) under Resolution 4732, which was passed
on a 3-1 vote at its August 21, 2006, meeting. See the attached September 5 staff report.

DISCUSSION

The original recommendation to sell the generators was made on September 5, 2006, by the former
General Manager of Alameda Power & Telecom (Alameda P&T). Shortly after her resignation, an
Interim General Manager was named. He was asked by the City Manager to independently review
the original recommendation before bringing this item back to the City Council. The Interim
General Manager has completed his review and has confirmed the findings of the September 5,
2006, staff report. He supports the original staff recommendation to sell the four emergency
generators.

The diesel units were originally acquired to provide for continuity of service during periods when
rolling outages could be imposed upon Alameda P&T customers. They have been found to be
unsuitable for emergency preparedness and were not originally purchased for that purpose. The
market value of the units has been determined as a result of three written offers received by
Alameda P&T from potential purchasers. The highest offer of $832,000 will be accepted if Council
grants its approval to sell the generators to Cummins West, Inc.

The Interim General Manager also took the opportunity to discuss the findings and
recommendations and to visit the site and inspect the generators at Alameda Point with the Alameda
Fire Chief to determine if the generating units could likely be deployed during emergencies. After
his review, the Fire Chief concluded that the generators would be difficult to mobilize and of
limited value during emergencies.

Agenda Item #4-G CC
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Honorable Mayor and Councilmembers January 16, 2007
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BUDGET CONSIDERATION/FINANCIAL IMPACT

As discussed in the September 5t report, Alameda P&T would receive $832,000 for the four
emergency generators if the Council approves the sale as recommended by the PUB.

RECOMMENDATION

Adopt a resolution authorizing and approving the sale of four emergency generators and associated
electrical equipment to Cummins West, Inc. for $832,000.

Respectfully submitted,
‘ a
Ronald V. Stassi
Interim General Manager
Alameda Power & Telecom
Attachment

cc:  Public Utilities Board



CITY OF ALAMEDA

‘Memorandum
DATE: September 5, 2006
TO: Honorable Mayor and Councilmembers
FROM: Debra Kurita
City Manager
RE: Resolution Authorizing and Approving Sale of Emergency Generators and

Associated Electrical Equipment to Cummins West, Inc. for $832,000

BACKGROUND

In response to the energy crisis in 2000 and 2001, Alameda Power & Telecom (Alameda P&T)
purchased four 1.5-megawatt (MW) emergency diesel generators, which meet approximately 6
percent of the City’s total electric needs for a few hours on an emergency basis. The original purpose
of the generator purchase was to protect Alameda citizens and businesses from rolling outages. The
units were used for that purpose on two occasions for a total of four hours in 2001, but since that
time Alameda P&T has not needed to use the emergency generators. At this point in time, there is
very little chance of a recurrence of events such as those of the energy crisis of 2000 and 2001, and if
they did recur, the evolution of the electric market, together with other operational options,
diminishes, the possibilities of rolling outages in Alameda. As a result, the benefits of the revenues
from the sale plus the savings from the elimination of maintenance costs outweigh the value of
retaining the emergency generators.

At its August 21, 2006, meeting, the Alameda Public Utilities Board approved the sale, by a vote of
3 to 1, of the four emergency diesel generators and associated electrical equipment to Cummins
West, Inc. for $832,000. Pursuant to the requirement of Section 12-3(A) of the City Charter, the
sale is subject to the consent of the City Council of Alameda.

DISCUSSION

Since the energy crisis of 2000 and 2001, the power supply situation in California has been
adequate and the electric market has stabilized. There has been no call for rolling outages and
Alameda P&T has not needed to use the emergency generators. Even during the extraordinary
and sustained heat wave in July, and resulting record air-conditioning loads, California’s power
supply system met the challenge and Alameda did not suffer any disruption of service. The
likelihood of northern California returning to such the dire circumstances of 2001 is remote, and
even if it did, other factors help protect Alameda from the threat of outages as discussed below.

Attachment Agen e #4456 CC
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Honorable Mayor and Councilmembers September 5, 2006
" Page 2

Alameda P&T, by virtue of its membership in the Northern California Power Agency (NCPA), is
part of the NCPA Metered Subsystem (MSS) Agreement with the California Independent System
Operator (CAISO). The MSS Agreement specifically limits the situations under which NCPA is
required to participate in load shedding. NCPA, and thus Alameda, is not required to participate
in rolling outages except during major physical emergency situations where the CAISO has
exhausted all other options. NCPA is not required to participate in outages when another utility’ s
lack of resources has created a supply shortage while NCPA has sufficient resources, the situation
that occurred during the energy crisis in 2000 and 2001. NCPA and Alameda have sufficient
resources to meet their respective loads and Alameda P&T has arrangements and development
plans that will maintain this situation for Alameda through 2013 and beyond.

The emergency generators were purchased before the MSS Agreement went into effect and, as such,
were obtained under a different operational paradigm. With the MSS Agreement now in effect, the
instances where Alamedans may be called upon to curtail their usage are limited and there is a low
likelihood that they will occur. Another factor to take into consideration is that many of Alameda
P&T’s larger customers voluntarily reduced load during the 2000/2001 energy crisis to help forestall
the need for mandatory outages. One large customer in particular curtailed its load a number of
times during the crisis and has indicated that, if requested, will do so again, further reducing the need
for the emergency generators. Over the past year, several parties have expressed interest in
purchasing the emergency generator. Three offers have now been received and evaluated. The high
offer is from Cummins West, Inc. of San Leandro for $832,000. Attached is Alameda P&T’s
Administrative Report to the Public Utilities Board on the subject that contains more detailed
information and analysis on the proposed sales.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The sale of the emergency generator units will result in $832,000 in revenue to Alameda P&T.
There will also be savings of on-going expenditures including fuel, operation, and maintenance
expenditures, which average about $30,000 per year, not including staff time.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

This action does not affect the Municipal Code.

ENVIRONMENTAL REVIEW

There are no known negative environmental consequences from the sale of the emergency
generators.



Honorable Mayor and Councilmembers September 5, 2006 -
Page 3

RECOMMENDATION

Approve, by resolution, the Public Utilities Board’s action to sell the emergency generators pursuant
to the requirement of Section 12-3(A) of the City Charter that the Public Utilities Board shall have
the power “To sell obsolete or unnecessary personal property, subject to the consent of the
Council on all sales exceeding the sum of $10,000.00.”

Respectfully submitted,

Valerie O. :gng

General Manager
Alameda Power & Telecom

cc: Public Utilities Board

Attachment: Alameda Power & Telecom
Administrative Report No. 2007-006
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ALAMEDA
POWER &TELECOM

A Department of the Cily of Alameda
AGENDA ITEM NO: 6.A.1
MEETING DATE: 08/21/06

ADMINISTRATIVE REPORT NO. 2007-006

- .“. " "\ 1=

TO: Honorable Public Utilities Board ~ Submitted byz--3¢.V 0+ L7a
Donald W. Rushton
Utility Planning Supervisor

FROM: Nicolas Procos Approved by: /I/@iﬂw
Utility Analyst Valeri¢ 0. Foplg
General Manager

SUBJECT: Sale of Emergency Generators

Recommendation:

By resolution, it is recommended that the Public Utilities Board (Board) approve the sale of four
emergency diesel generators and associated electrical equipment to Cummins West, Inc. for
$832,000 and, pursuant to the requirement of Section 12-3(A) of the City Charter that the sale is
subject to the consent of the City Council of Alameda, authorize submittal of the proposed sale
to the City Couneil.

Background:

In response to the energy crisis in 2000 and 2001, Alameda Power & Telecom (Alameda P&T)
purchased four 1.5-megawatt (MW) emergency diesel generators at a cost of $1,685,935, plus
tax for a total purchase amount of $1,820,809, for use during times of system emergencies and
rolling outages. At the time of the purchase, the California electricity market was in a state of
turmoil, and rolling outages were a very real concern. Indeed, Alameda P&T participated in
rolling outages in response to direction from the California Independent System Operator
(CAISO) once in 2000 and twice in early 2001, before obtaining the emergency generators. The
emergency generators were purchased to offset any further requirement to curtail load. Although
the situation has changed considerably since 2001, under current load shedding obligations the
emergency generators could still be used to offset Alameda P&T’s pro-rata share of any required
demand reduction due to a system emergency and to avoid rolling outages in Alameda.

However, Alameda P&T has only used the emergency generators one time, shortly after they
were acquired in 2001, to respond to a CAISO mandate for load reduction to avoid a rolling
outage. Since then, the units have only been operated for routine maintenance and testing
(approximately 12 hours per unit per year). Even during the extraordinarily high demands
recently experienced in mid-July of this year, the emergency generators were not needed. Over
the past year, a number of parties have expressed interest in purchasing the units, and offers have

been received from possible buyers. Staff believes that the value of retaining the units no longer
ttachment
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ITEM NO: 6.A.2

Subject: Sale of Emergency Generators
Date: 08/21/06

outweighs the potential revenue and savings from a sale. The right elements now appear to be in
place to compel us to present this revenue opportunity to the Board.

Discussion/Analysis:

Need for the Emergency Generators

The electricity crisis in 2000 and 2001 was precipitated by a number of factors ranging from the
design of California’s wholesale electricity market and manipulation of the electricity market to
actual physical supply shortages and transmission limitations. The uncertainty associated with
the crisis and the state of the electric market provided incentive for Alameda P&T to hedge
against future uncertainty by first renting and eventually purchasing the emergency generators.
Since then, the electric market has been more stable, and Alameda P&T has not needed to use
the emergency generators for their intended purpose. It is staff’s belief that the possibility of the
“perfect storm” of events that occurred in 2000 and 2001 has little chance of reoccurring and, if
they did, Alameda P&T’s changed contractual situation, together with other operational options,
diminishes (but does not eliminate) the possibilities of rolling outages.

Status of California’s Power Supply

Prior to the heat wave last month, reports by the California Energy Commission (CEC) and the
California Independent System Operator (CAISO) predicted that the power supply situation
could be tight in southern California but would be more than adequate in northern California
over the next few years. Others speculate that the addition of new generation and transmission
upgrades lags population and load growth. The July situation did result in some use of
interruptible foads, but the majority of outages were local and related to distribution transformer
overloads and not to the capability of the bulk power supply system. Even given the
extraordinary and sustained air-conditioning loads in July, the bulk power supply system met the
challenge. Alameda did not suffer outages that neighboring communities experienced. While
the high peak demands might cause a reexamination of the starting point for California’s electric
load forecast, and possibly moderate the positive outlook for the State, the system did function
well. Meanwhile, other occurrences hold the promise of enhanced future reliability. For
instance, Federal legislation has resulted in the creation of new reliability organizations with the
purpose of enhancing mandatory reliability standards; capacity requirements are being developed
to ensure that each load-serving entity provides adequate resources to serve its loads; and the
appropriate allocation of transmission to load-serving entities to ensure the ability to serve load is
being developed. Overall, the message is mixed, and while the near-term situation does not
appear to be of concern, no one knows what the future might bring. The question for the City
now is, “Do circumstances warrant the continuing expense associated with the emergency

generators?”

Metered Subsystem Agreement

Alameda P&T, by virtue of its membership in the Northem California Power Agency (NCPA), is
part of the NCPA Metered Subsystem (MSS) Agreement with the CAISO. While the MSS
Agreement governs many functions of NCPA’s interaction with the CAISO, of particular interest



ITEM NO: 6.A.3

Subject: Sale of Emergency Generators
Date: 08/21/06

under any circumstance be able to “lean” on the resources of other entities in the State. The
MSS Agreement provides penalties if NCPA should deviate too much from its load and resource
forecast outside a preset 3% deviation bandwidth. Furthermore, by establishing such a high
standard, the MSS Agreement specifically limits the situations under which NCPA is required to
participate in load shedding. Generally speaking, NCPA is not required to participate in rolling
outages except during major physical emergency situations where the CAISO has exhausted all
other options. Since the system planning criteria allow load shedding only under situations
where there are two simultaneous contingencies on the system, a situation described as a 1-in-
100-year occurrence, staff believes the possibility of this occurring is slim. As long as NCPA
has sufficient resources in place, it is not required to participate in any load shedding if the
reason for the request is another utility’s lack of resources. NCPA will make every effort under
this scenario to assist the CAISO, but meeting its own demand will take precedence. NCPA
maintains sufficient resources at all times. Alameda P&T also has sufficient energy resources to
meet its load. In fact, while some of its resources are energy limited, Alameda P&T currently
has more than 30 MW of excess generating capacity, not inclading the emergency generators.

The emergency generators were purchased before the MSS Agreement went into effect and, as
such, were obtained under a different operational paradigm. With the MSS Agreement now in
effect, the instances where we may be called upon to reduce load are limited and, in staff’s

opinion, unlikely to occur,
Large Customer Load Curtailment

Many of Alameda P&T’s larger customers voluntarily reduced load during the 2000/2001 energy
crisis. One large customer which draws approximately 5§ MW of load on Alameda P&T’s system
participated in voluntary load curtailments a number of times during the crisis and has indicated
that, if requested, will do so again. While this customer is not willing to reduce this commitment
to writing, Staff has worked closely over the years to develop a good relationship with the
customer and we believe that their commitment to curtail their load will be honored. They would
do so by running their own generators for a limited period of time during emergency situations.
This would in effect satisfy, or at least mitigate, any requirement to curtail load without the need
to begin rolling outages in Alameda, and reduces the need to retain the emergency generators.

Offer of Purchase

There has recently been a great deal of interest in purchasing the emergency generators. The
good condition of the units, coupled with the apparent high demand, has led staff to believe that
the timing is right to consider a sale. Three offers have now been received and evaluated.

Ritchey Brothers

Ritchey Brothers’ (Ritchey) primary business is to provide a clearinghouse and auction for heavy
equipment. Late last year, Alameda P&T asked Ritchey for an estimate of the value of the four
units. Inreturn, Alameda P&T received an offer of purchase. The offer actually consisted of

three different options,
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Subject: Sale of Emergency Generators
Date: 08/21/06

« Option I - Straight Auction with 10% Commission
Estimated Auction Price = $800,000
Estimated AP&T Net Revenue = $720,000 (less transportation costs)

» Option II - Gross Guarantee + Auction
Guaranteed: $550,000 ($625,000 less 12% Commission)
Auction: 80% of price over $625,000
Estimated AP&T Net Revenue = $690,000 (less transportation costs)

» Option IIT - Straight Purchase
Guaranteed AP&T Revenue = $550,000 (less transportation costs)

Diesel Service and Supply Inc.

During June 2006, Alameda P&T received an unsolicited offer from Diesel Service and Supply
based out of Denver, Colorado. On June 14, 2006, Diesel Service and Supply provided an offer
consisting of a straight purchase at a price of $720,000. On August 9, 2006, Diesel Service and
Supply revised the offer to $780,000. (The purchaser would transport the units at its own cost.)

Cummins West

Alameda P&T also solicited an offer from Cummins West, Inc. in San Leandro. Cummins West
provided the highest offer for a straight purchase at a price of $832,000. Cummins West will
also transport the units at their cost. Cummins West is the exclusive distributor of Cummins
Incorporated, the manufacturer of the diesel engines, for northern California. They have
performed maintenance work on the emergency generators in the past.

Staff recommends a sale to Cummins West. Under Section 12-3 of the Alameda City Charter,
any sale of surplus equipment with a value in excess of $10,000 requires the consent of the City
Council. This item has also been agendized for the September 5, 2006, meeting of the Council,
but will be pulled if the sale is not approved by the Board.

Budget/Financial Considerations:

Fuel, operation, and maintenance expenditures for the emergency generators are currently
budgeted at $120,000 for Fiscal Year 2007. Actual expenditures have been considerably less
than budgeted because the budget includes fuel expenses to cover emergency operations, which
have not occurred. Actual fuel, operations, and maintenance expenditures have been about
$30,000 per year. In addition, considerable staff time has been dedicated to the maintenance and
operation of the units. Therefore, the sale of the units will not only result in $832,000 in revenue
from the sale, but also a fairly significant reduction in on-going expenditures. It is anticipated
the funds from the sale of the emergency generators will be dedicated for use in the installation
of a second 12-kilovolt feeder to Coast Guard Island.
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Sale of Emergency Generators
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Resolution Authorizing the Sale of Emergency Generators
Cummins West, Inc. Emergency Generator Purchase Proposal
Diesel Service & Supply, Inc. Purchase Agreement

Ritchie Bros. Auctioneers Proposal
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ITEM NO: 6.A.6

CITY OF ALAMEDA
ALAMEDA POWER & TELECOM

RESOLUTION NO.

AUTHORIZING SALE OF EMERGENCY GENERATORS

WHEREAS, Alameda Power & Telecom owns four 1.5-megawatt mobile emergency
generators; and

WHEREAS, the emergency generators are not expected to be needed for the purpose
which they were acquired; and

WHEREAS, Alameda Power & Telecom has received and evaluated three offers to
purchase the emergency generators; and

WHEREAS, Alameda Power & Telecom has determined that the value of the emergency
generators does not exceed the sales price and other savings associated with selling the

generators.

NOW, THEREFORE, BE IT RESOLVED that the Public Utilities Board hereby
approves the sale of the four mobile emergency generators and authorizes the General Manager
to enter into the sale with Cummins West Inc. for a price of $832,000 and, pursuant to the
requirement of Section 12-3(A) of the City Charter that the sale is subject to the consent of the
City Council of Alameda, authorizes the submittal of the proposed sale to the City Council of

Alameda.

Approved as to Form
CITY ATTORNEY

Ny T

Assistant City Attom'ey

EXHIBIT A
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Power
Generation

c ’ ) Cummins Wost, Inc. |
Englnsy Environmont ] Equl |

PURCHASE PROPOSAL

DATE: 7/20/06

Alameda Power & Telecom
2000 Grand Street
Alameda, CA 94501

Attn: Allen Hanger

Cummins West, Inc. is pleased to offer the following bid to purchase:

A. Four (4) Used MQ Power EGC1500 diese! driven, containerized, sound
attenuated, generator sets standby rated 1500 KW, 277/480 3 phase 60 Hz, 1800
RPM. The following items must be included:

Serial#'s 6048-4-6, 6026-2-7, 6026-1-7, 6026-3-7
Unit mounted radiators

Unit mounted subbase fuel tanks

Unit mounted control panels

Purchased as is in good running condition.

40" highway legal chassis’

e & O o o o

B. Four (4) Used 2500KVA Vanlran multi-tap trénsformers

» Serial#'s 01v5589, 01v5666-1, 01v5666-2, 01v5666-3
s . 2500kva

Cummins West agrees to purchase the items above for ...... $ 832,000.00 USD

Cummins West will supply crane or forklift to load transformer units onto our
trucks. Cummins West will also supply the trucks to haul the four generator

sets away from the site.

General Coniments:

k EXHIBIT B
{Page 1 of 2)



ITEM NO: 6.A.8

Power
Generation

cw, o © . CumminsWost, fnc.

Englnes Ervironmont Equipment

« No permit or permit costs( Fire, Building, Etc.) are included in this quotation.
»  We are a supplier of material, and related services, we are not a contractor.,
» The above proposal will be honored for 60 days.

Thank you for this opportunity to purchase your used equipment.. Please call if we
can be of further service.

hriz/FcE(jeﬁerator Rental Manager
Chris.o.fry@cummins.com
Direct Phone: (510) 347-6677

Fax Number (510) 783-2849

14775 Wicks Blvd. San Leandro, CA 94577 Phone (510) 351-6101 Fax (510) 347-6191

(800) 595-5050 Arcata, CA Redding, CA Sacramento, CA  Fresno, CA Bakersfield, CA
west.cummins.com  (707) 822-7390  (530) 224-4072  (916) 371-0630  (559) 277-6760 (661) 325-9404

EXHIBIT B
(Page 2 of 2)
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— -

=—Jiesel
SERUICE £ SUPPLY iHE

755 N 9TH AVENUE, BRIGHTON, COLQRADD 80603

SALES@DIESELSERVICEANDSURPLY. COM
WWW.DIESELSERVICEANDSURPLY.COM
BOD-853-2073 - 303-659-2073
FAX 303-659-7923

Purchase Agreement

This Purchase Agreement (Agreement) is dated June 14, 2006 and is between Diesel Service and Supply, Inc.,
755 North 9" Avenue, Brighton, Colorado 80601 (Purchaser) AND Alameda Telecom, Inc., Alameda,

California (Seller) (collectively, the Parties).
In consideration of the covenants contained in this Agreement the parties to this Agreement agree as follows:

1. The Seller agrees to sell to the Purchaser the following Equipment located in Alameda, California, for the

total purchase price of $720,000.00:
a. 4 Each Cummins 1500 kW Trailerized Units.

2. Payment Terms: Purchaser agrees to pay the Seller the sum of $720,000.00 via wire transfer or Purchaser’s
check overnight mailed to Seller, at Sellers discretion, on the date this Agreement is signed. The Parties
understand that if this Agreement is signed after 2:00 pm, the wire transfer will post the following day.

3. Purchaser understands that the Equipment is sold AS IS/WHERE IS with no warranty, including without
limitation, any warranty of fitness for a particular purpose or of merchantability. Purchaser also understands
that the Equipment does include the Automatic Transfer Switch (ATS) and Transformers.

4. The Equipment is purchased F.O.B. Alameda, California and Purchaser is responsible for the deinstallation
process and shipping of the Equipment and for payment of all associated costs including shipping, de-
installation, loading, rigging and insurance (proof of insurance avajlable upon request). Once deinstallation
is complete, Purchaser will leave the area at and around where the Equipment is located in a clean and
rentable condition. Purchaser’s representative will be available the day of the completion of the de-
installation process to meet with the property owner and the Seller’s representative to review and inspect the
area at and around where the Equipment is located. In the event the Purchaser damages the property in
and/or around the area during the deinstallation and moving process, Purchaser shall be required to repair all
damage and return the property to a clean and rentable condition.

EXHIBIT C
(Page 1 of 3)



Purchase Agreement dated June 14, 2006 ITEM NO: 6.A.10

Between Diesel Service and Supply, Inc. and Alameda Telecom, Inc.
Page Two :

5. Delivery of Equipment: Purchaser’s delivery location is: 755 North 9" Avenue, Brighton, CO 80601.

6. Title:
Seller warrants that:

Seller is the lawful owner of the Equipment,
Seller has the right to sell the Equipment to Purchaser,
The Equipment is not encumbered in any manner and is free and clear of any and all liens, claims,
encumbrances or security interests. The Equipment is not a leasehold improvement to the benefit of the
owner of the property where the Equipment is located.
Title to the Equipment will remain with the Seller until the payment in Paragraph 2 of this Agreement is
received from Purchaser.
When Purchaser’s payment is received by Seller, Seller will immediately provide Purchaser with a bill
of sale transferring Seller’s right, title and ownership in the Equipment to Purchaser.

7. Delay or Failure to Perform:
The Purchaser will not be liable in any way for any delay, non-delivery or default in shipment due to labor

disputes, transportation shortage, delays in receipt of material, priorities, fires, accidents and other causes
beyond the control of the Purchaser. If the Seller is prevented directly or indirectly, on account of any
cause beyond its control, from delivering the equipment at the time or within one month after the date of
this Agreement, then the Seller or Purchaser will have the ri ght to terminate this Agreement by notice in
writing to the other party to this agreement, which notice will be accompanied by full refund of all sums
paid by the Purchaser pursuant to this Agreement. '

8. Cancellation: Seller reserves the right to cancel this Agreement if Purchaser fails to make payment under 2.

9. Refund: Any refund of amounts to Purchaser resulting from the cancellation of this Agreement will be paid
within 1 day of notification of either Party to the other Party of such cancellation. If payment of any refund
amounts to Purchaser is not made in accordance with this paragraph, Purchaser will be entitled to and Seller
agrees to pay to Purchaser the refund amount and any and all costs of collection including interest at 1.5%
per month on all amounts due to Purchaser.

10. Upon Seller approval which approval shall not be unreasonably withheld, Purchaser may assign its right or
delegate its performance under this agreement. Otherwise, this Agreement cannot be modified in any way

except in writing signed by the Parties.

11. By June 14, 2006, Seller agrees to contact the property owner where the Equipment is located (Premises)
and inform Purchaser of any concems that the property owner may have with respect to the de-installation
of the Equipment. Purchaser, as part of the de-installation process, agrees to terminate (cut) the wiring and
cap the conduit leading to the generator part of the Equipment at the generator and ATS OR at the point at
which the conduit and wire enter the enclosed area that contains the Equipment, at the direction of the
Seller. If Seller does not inform Purchaser of where to terminate the wiring and conduit, the Parties agree
that the wiring and conduit will be terminated at the generator and ATS. If Seller informs Purchaser to
terminate the wiring and conduit at the point (Point) the conduit and wiring enter the enclosed area that
contains the Equipment, Purchaser will remove from the premises all wiring and conduit from the Point to
the generator and ATS. The ATS will be left in the manual operating position and will not affect the

EXHIBIT C
(Page 2 of 3)
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Purchase Agreement dated June 14, 2006
Between Diesel Service and Supply, Inc. and Alameda Telecom, Inc.

Page Three

1L

12.

13.

14.

(Continued) the electrical service provided by public service. The wiring and conduit to the UPS will be
terminated and conduit capped at the interior wall surface in the room the UPS is located. Purchaser will
remove the entire generator exhaust system and generator fuel tank from the premises.

Seller acknowledges that once the Equipment is disconnected from the Premises no emergency power will
be available to the Premises. Seller will defend and indemnify Purchaser from the claims of any person,
firm, corporation or other entity resulting from the unavailability of emergency power to the Premises.

This Agreement constitutes the entire Agreement between the Parties and there are no other provisions
implied either oral or otherwise. Any amendment to this Agreement must be mutually agreed by the Parties

and be in writing.

This Agreement shall be governed by and construed in accordance with the laws of the State of
Colorado, without regard to the principles of conflicts of laws. This instrument may be executed in
one or more counterparts, each of which shall be deemed to be an original, but all of which shall be one

and the same agreement.

AGREED TO AND ACCEPTED, this 14th day of June, 2006 by and between:

Purchaser: _ Seller:
Diesel Service and Supply, Inc. Alameda Telecom, Inc.
By: By:

Edward Vecchiarelli

Printed Name and Title

Printed Name and Title

Signature

Signalure

Title

Title

EXHIBIT C
(Page 3 of 3)
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Alameda Power & Telecom

December 16th, 2005

ITEM NO: 6.A.12

Auction Proposal

Sacramento, Ca
March 7 & 8, 2005

Ritchie Bros. Auctioneers .

EXHIBITD
(Page 1 0f 3)
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Option #1

ITEM NO: 6.A.13

Straight Commission

Estimated Gross Amount $800,000

Less commission of 10.0% $80.000

Sub Tc'rl'al $720,000

Less refurbishing 50

Potential Net $720,000
EXHIBIT D

(Page 2 of 3)
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Option #2

ITEM NO: 6.A.14

6ross Guarantee

Gross Guarantee Amount $625,000
Less commission of 12.0% 575,000
Sub Total $550,000
Less refurbishing 50
Net Guarantee Amount $550,000
Potential Overage Estimated on a gross of
$800,000  with the following split:
80% Overage Split Owner $ 140,000
20% Overage Split RBA
Potential Net Amount $690,000
EXHIBIT D

(Page 3 of 3)



Approved as to Form

CITY OF ALAMEDA RESOLUTION NO.
AUTHORIZING AND APPROVING SALE OF EMERGENCY GENERATORS
AND ASSOCIATED ELECTRICAL EQUIPMENT TO CUMMINS WEST, INC
' FOR $832,000

WHEREAS, Alameda Power & Telecom owns four 1.5-megawatt mobile
emergency diesel generators; and

'WHEREAS, the emergency generators are not expected to be needed
for the purpose which they were acquired; and

WHEREAS, Alameda Power & Telecom has determined that the value of

the emergency generators does not exceed the sales price and other savings

associated with selling the generators; and

WHEREAS, the Alameda Public Utilities Board has authorized the sale
of the four emergency generators and associated electrical equipment to
Cummins West, Inc. for $832,000 on August 21, 2006, subject to the
requirement of Section 12-3(A) of the City Charter that the sale is subject to the
consent of the City Council of Alameda.

NOW, THEREFORE, BE IT RESOLVED that the City Council of
Alameda approves the sale of the four mobile emergency generators as
authorized by the Alameda Public Utilities Board on August 21, 2006, to
Cummins West, Inc. for $832,000.

* ok ok k k%

I, the undersigned, hereby certify that the foregoing Resolution as duly
and regularly adopted and passed by the Council of the City of Alameda in a

regular meeting assembled onthe __ day of ___, 2007, by the following
vote to wit:
AYES:
NOES:
ABSENT:
ABSTENTIONS:
IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the seal of
said Citythis___dayof | 2007.
Lara Weisiger, City Clerk Resolution #4-G CC

City of Alameda 1-16-07



CITY OF ALAMEDA

MEMORANDUM
Date: January 16, 2007
To: Honorable Mayor and
Councilmembers
From: Debra Kurita
City Manager
Re: Adoption of Resolution Authorizing Open Market Purchase from

Tiburon, Inc. Pursuant to Section 3-15 of the Alameda City Charter
in the amount of $66,545 for Mobile Data System Software for the
Police Department (Requires four affirmative votes)

BACKGROUND

The Police Department, in conjunction with Tiburon Inc., is currently upgrading
the Computer Aided Dispatch / Records Management System; implementing
planned enhancements designed to replace obsolete equipment and prepare the
Department for emerging technologies. One technology, a high frequency
Mobile Data wireless interface system, has revolutionized the transmission of
public safety information from the Computer Aided Dispatch Center and the
Records Management System to mobile data computers in the field.

DISCUSSION

The Department’s current Mobile Data System software is obsolete, no longer
supported by the vendor, and at the end of its life cycle. The Mobile Data
System requires the following enhancements: provision of transmission
communication protocol / internet protocol to the fleet of mobile data computers;
and instantaneous transfer of critical officer and public safety information. See
Tiburon’s enhancement proposal.

This upgraded platform allows field personnel increased technological
functionality and access to law enforcement specific databases. A high
frequency wireless interface platform enables first responders and field personnel
to access critical real time information, such as premise location files and officer
safety hazard files and also facilitates the utilization of automated crime reporting
technologies. '

Agenda Item #4-H CC
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Honorable Mayor and January 16, 2007
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The County of Alameda has installed a Web based messaging system, which
increases County wide interoperability capabilities. A high frequency wireless
interface mobile data communication platform is required so that interoperability
can be realized in the field, which is vitally important to share Federal, State and
Regional database information. :

The Fire Department is installing a wireless based system into their field
apparatus. This proposed Mobile Data System enhancement integrates and
shares hardware with the system being installed by the Fire Department. This
enhancement allows Mobile Data Computer interoperability between Police and
Fire units and personnel, as well as a conduit for communication with other
wireless based public safety platforms in the region. The enhancement is
compatible with the Alameda and Contra Costa County’s East Bay Regional
Communication System public safety digital land mobile radio standard project
(P-25). The Police Department, Fire Department and Information Technology
Department have discussed this enhancement and concur with its
implementation.

The Police Department would use an open market purchase because the
acquisition of this system enhancement is most economical to the City, through
the existing Computer Aided Dispatch / Records Management System provider.
This acquisition will integrate seamlessly with our existing system.

BUDGET CONSIDERATION_IFINANCIAL IMPACT

The cost of the enhancement is $66,545. Funds to cover the expenditure exist in
the 2005-2006 Citizen's Option for Public Safety Grant Fund. Annual
maintenance expenditures will be covered by the police department’s operating
budget.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE
This action does not affect the Municipal Code.

RECOMMENDATION

Adopt a resolution authorizing the open market purchase of Mobile Data System
software enhancement for $66,545 from Tiburon, Inc.

Respectfully submitted,
s &7

Walter B. Tibbet
Chief of Police

DK/WBT: jsb



@ Tiburon, Inc.
6200 Stoneridge Mail Road
Suite 400

Pleasanton, CA 94588
USA

T. 825.621.2700
F: 925.621.2799

January 8, 2006 www.tiburoninc.com

Lt. Bill Scoft

City of Alameda Police Department
1555 Oak Street

Alameda, CA 94501

Subject: ancement Proposal (EP)-191229A5: Mobile Data System (MDS

Reference: Master Support Agreement between the City of Alameda, CA and Tiburon Inc. dated
December 9. 2004

Dear Lt. Scott:

Tiburon, Inc. is pleased to present the City of Alameda Police Department with this Enhancement
Proposal for Tiburon’s Mobile Data System (MDS).

Scope Description

Provide licenses, training, and associated technical services that will enable the City of Alameda to
operate Tiburon’s MDS on thirty (30) mobile devices. The existing RNC interface will be utilized for the

MDS implementation.

Price Description

1) Firm Fixed Price:
Mobile Data System (MDS) Base License: $12,500
Mobile Data System (MDS) Thirty (30) Client Licenses: $15,000
Tiburon Technical Services: $28,750
Tiburon Project Management: $4,889
Tiburon Systems Integration: $3,000
Sales Tax (8.75%): ‘ $2.406
Total: $66,545

2) The Tiburon Annual Maintenance amount will increase by $4,050 annually effective the next
maintenance period. The $4,050 will be included with the annual maintenance invoice. This amount
may be subject to an annual increase not to exceed 5%.

Tiburon Responsibilities

1) Please refer to Attachment A Statement of Work.

Regarding
Agenda Item #4-H CC _
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. Lt. Bill Scott

City of Alameda Police Department

Enhancement Proposal (EP)-191229A5: Mobile Data System (MDS)
January 8, 2006

Page 2 of 3

City of Alameda Responsibilities

1) Please refer to Attachment A Statement of Work.

Terms and Conditions

1) This work will be scheduled to commence at a mutually agreeable date after Enhancement Proposal
acceptance and as part of the VMP project.

2) All prices assume that this work is performed in conjunction with the work described in Enhancement
Proposal (EP)-191229 VMP.

3) The City should be prepared to implement MDS on the mobile devices as a single cutover event.
Data911 mobile software will not be supported once the Tiburon MDS subsystems are implemented.

4) Payment Schedule:
® 50%  Upon Tiburon receipt of the signed acceptance of the Enhancement Proposal.
¢ 50% Upon achievement of the Completion Criteria.

5) The terms and conditions of this Enhancement Proposal and the Agreement referenced herein prevail
regardless of any conflicting or additional terms on any Purchase Order or other correspondence.
Any contingencies or additional terms obtained on any Purchase Order are not binding upon Tiburon.
All Purchase Orders are subject to approval and acceptance by Tiburon.

6) This fixed price Enhancement Proposal is valid unless modified by Tiburon in writing prior to Client
acceptance of this Enhancement Proposal; otherwise, this Enhancement Proposal will expire on
January 19, 2007.

7) By the Client’s acceptance of this Enhancement Proposal in the signature blocks provided below, the
Client is authorizing Tiburon to proceed with the work described herein and confirms funding will be
obligated. Any requisite contractual documents required by the Client’s purchasing procedures are
the responsibility of the Client.

Upon review and acceptance of this Enhancement Proposal, please sign below and return the signed copy
of the Enhancement Proposal to Loren Hopper in Tiburon’s Pleasanton office. Or, you can fax a copy of
this letter to Loren at 510-217-6466. If you have any questions or require further information, please
contact me at 903-663-9499 or allen.pigeon@tiburoninc.com at your convenience.

Sincerely,

(Ul C. Ve

Allen Pigeon
Account Manager

Attachment A:  Statement of Work



Lt. Bill Scott

City of Alameda Police Department

Enhancement Proposal (EP)-191229A4: Mobile Data System (MDS)
December 14, 2006

Page 3 of 3

By this signature, the City of Alameda Police Department accepts EP-191229A4:

Signature Date

Printed Name / Title

Approved as to Form

CITY ATTORNEY /
By: W

Assistant City Attorney




ATTACHMENT A to EP;191229A5
Statement of Wérk
for a
Mobile Data System (MDS)
for the

City of Alameda Police Department, California
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INTRODUCTION

This Statement of Work (SOW) defines the principle activities and responsibilities of Client and Tiburon
for the implementation of Tiburon Applications (the “Project”) defined below.

Tiburon Applications described below will be deployed in a Windows™ environment.

Statement of Work tasks may not always start and complete in a sequential manner, but may overlap. The
completion and acceptance of any task is not contingent upon the completion of a previously defined task
unless specifically identified.

Tiburon Applications to be deployed in accordance with this Statement of Work include:
® Mobile Data System (MDS) for thirty (30) client devices

Development and approval of Client-specific application related documentation will occur as follows:
¢ As part of the Business Practice Review (BPR) task, Client-specific parameters and field tailoring
will be reviewed and documented in an Application Tailoring Document. Tiburon will prepare
and deliver that document to the Client for review and approval.
¢ The baseline application document(s) will become the blueprint for configuring the Tiburon
Applications for delivery under this Statement of Work.
* Tiburon will deliver a Client-specific version of the baseline application document(s).

City of Alameda Police Department, CA Page 3 of 11 Pages Attachment A: Statement of Work



PROJECT MANAGEMENT COMMITMENT

Client and Tiburon shall each designate a project manager to oversee the project and support the
following:

Tiburon Responsibilities:

a.

b.

Maintain project communications with the Client's Project Manager.

Schedule all Tiburon staff, and subcontractor support, to ensure project progress and completion
in accordance with the Project Schedule.

Conduct status meetings with the Client’s Project Manager as required.

Provide responses within ten (10) business days to Client inquiries.

Client Responsibilities:

a.

b.

Maintain project communications with Tiburon’s Project Manager.

Coordinate énd facilitate all Client staff, and third party (vendors ahdlor agencies) support, to
ensure project progress and completion in accordance with the Project Schedule.

Participate in status meetings with Tiburon Project Manager.

Provide responses within ten (10) business days to Tiburon inquiries, and document submittals.
Ensure Tiburon VPN rémote access and on-site access to Client server and network equipment,
including to all development and system ‘“root” accounts on all servers running Tiburon

Applications.

Ensure workspace is available at the Client’s Project site for Tiburon’s project manager. This
space should include desks, chairs, and electrical connections.

Ensure telephones are located at each of the workspaces and adjacent to the central processor for
the duration of the project. Tiburon will be responsible for all Tiburon-initiated long-distance
charges while on-site.

City of Alameda Police Department, CA Page 4 of 11 Pages Attachment A: Statement of Work



TASK 1 BUSINESS PRACTICE REVIEW(S)
Task Description:

The Business Practice Review is a process of evaluating the Client’s existing business practices in
conjunction with Tiburon Application functionality. Client and Tiburon will meet remotely by telephone,
up to eight (8) hours, to review the baseline specification documentation for the Tiburon Applications.
Hours may be used consecutively or cumulatively. Key objectives of this meeting are to (1) promote
understanding of system functionality, (2) and evaluate the integration of existing external interfaces.
This process will enable the Client to identify any existing operating policies and/or procedures that may
be modified to accommodate Tiburon Application functionality.

Any tailoring or modifications to the baseline application will be part of any future project after the
completion of this initial pilot program for Client. Please note that these unidentified tailoring or
modifications are not included or priced within this project. ’

Tiburon Responsibilities:

a. Deliver baseline document one week prior to the remote meeting.

b. Utilize the baseline specification documents as a guide for the discussion of Tiburon Application
functionality.

Client Responsibilities:

a. Ensure participatioh of Client staff with operational, policy, and procedure expertise, and
decision-making authority, to analyze business practices in relation to the functionality of
Tiburon Applications.

b. Provide pertinent information, data, records, and documents for the Tiburon Applications.

c. Provide pertinent information, record layouts and documents necessary to establish interfaces

with all local and remote systems.

d. Provide specifications and definitions for all interfaces to be delivered.
e. Provide Tiburon all necessary information pertaining to the interfaces.
f. Provide Tiburon any record layouts and documentation necessary to establish the connectivity to

any local or remote systems and facilities
Completion Criteria:
This task will be complete at the conclusion of the eight (8) hour BPR. Task completion will be

confirmed by the Client’s signature on the task completion letter presented by Tiburon. Task completion
is required before Tiburon will proceed with any further project work.
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TASK 2 PROJECT SCHEDULE

Task Description:

Develop the Project Schedule and define the priorities and inter-dependencies among tasks.
Tiburon Responsibilities:

a. Work with Client to develop the Project Schedule.

b. Deliver the Project Schedule document for Client review and approval.

Client Responsibilities:

a. Work with Tiburon to develop the Project Schedule.

b. " Review and approve the Project Schedule.

Completion Criteria:

This task is complete upon Client’s written approval of the Project Schedule. Task completion will be
confirmed by the Client’s signature on the task completion letter presented by Tiburon.
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TASK 3 SYSTEM INSTALLATION
Task Description:
Install application on the Client-prdvided server and a subset of the ClientQprovided mobile devices.
Tiburon Responsibilities:
" a. Install the MDS server component through remote VPN access to the Client’s system.

b. Install the MDS software on one (1) Client-provided mobile device and provide Client with
instructions on how to install MDS on the remaining mobile devices.

Client Responsibilities:

a. Provide VPN access to the Client’s system.

b. Designate a Client-provided server on which Tiburon will install the MDS server component.
The server must meet Tiburon’s minimum specifications for a server operating the MDS
server component.

c. Assist Tiburon with the installation of MDS on the Client-prdvided server.

d. - Provide five (5) mobile devices to be used by Tiburon to install MDS. The mobile devices
must meet Tiburon’s minimum specifications for a mobile client operating MDS.

e. Install MDS on the remaining mobile devices.
Completion Criteria;
This task is complete when Tiburon has installed MDS on the one (1) Client-provided mobile device.

Task completion will be confirmed by the Client’s signature on the task completion letter presented by
Tiburon.
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TASK 4 SYSTEM INTERFACES
Task Description:
Install and test the following, interfaces as defined in the Baseline Specification Document. Tiburon

assumes that no change in functionality is deemed needed or priced for CAD/2000 or MDS to interface
with the RNC interface.

Mobile Data System
CAD/2000
RNC Interface
Tiburon Responsibilities:-
a. Program and install interfaces identified above.
b Test interfaces to demonstrate conformance with the Baseline Application Document.
Client Responsibilities:

Provide VPN access to the Client’s system.

b. Assume responsibility for any hardware, software licenses, modifications or additions to an
systems not supplied, installed, tested, or licensed by Tiburon. '

c. Act as the liaison between the agencies and third party vendors required to support these
interfaces. :

d. Provide Tiburon with the physical connections for each interface, to enable Tiburon to test
the functionality of each interface in an appropriate environment.

e. If the interface(s) are currently in operation, it is the Client's responsibility to disconnect each
of the interfaces from the operational environment to facilitate interface testing,

- Completion Criteria:

This task is complete once all interfaces have been demonstrated to function in accordance with the
Baseline Application Document. Delays or unavailability of external systems and/or interfaces not made
available to Tiburon shall not delay completion of this task. In those cases where demonstration is
delayed through no fault of either the Client or Tiburon, the Client shall authorize the demonstration of
the interface(s) function at a later date. Such rescheduling of interface demonstrations shall not delay the
scheduled go-live or any subsequent tasks. Task completion will be confirmed by the Client’s signature
on the task completion letter presented by Tiburon.
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TASK 5 TIBURON APPLICATION TRAINING
Task Description:

Training will be conducted at a Client facility. All training courses will be conducted Monday through
Friday between the hours of 0800 and 1700.

MDS Training

- Application Training Sessions: CAD/Ti . - Session Maximum * Number of |
B ‘ ’ ' Puration Participants ¢ Sessions -

MDS User Training ’ 4 8 2
MDS Configuration Training 4 4 1

Tiburon Responsibilities:

For each of the training courses described above, Tiburon will:
a Provide training in accordance with a mutually agreed-to schedule.
b. Provide one (1) print-ready master copy, and one (1) CD-ROM, for the training materials no
less than ten (10) days prior to training.
Client Responsibilities:

For each of the training courses described above, the Client will:

a. Assign personnel with basic Windows software skills to receive training. Number of course
attendees shall not exceed the class sizes listed in the tables above.

b. Provide a suitable classroom facility with computer workstation equipment for each
participant in the training session and a computer workstation for the instructor. The room
- must be able to be darkened and include a projector as well as a whiteboard or equivalent.

Provide one (1) set of training materials for each student.

d. Provide end user training for all remaining Client personnel in accordance with the Project
Schedule.
Completion Criteria:

This task is éomplete when Tiburon has presented all the scheduled training. Task completion will be
confirmed by the Client's signature on the task completion letter prepared by Tiburon.
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TASK 6 SYSTEM INTEGRATION DEMONSTRATION
Task Description:

Demonstrate System interoperability.

Tiburon Responsibilities:

a. Deliver a Client-specific version of the baseline application document(s) one week prior to

the demonstration. _

b. Manage demonstration remotely (there is no Tiburon on-site associated with this task).

c. Resolve any discrepancies discovered during demonstration.
-Client Responsibilities:

a. Provide VPN access to the Client system.

b. Conduct testing and verify system interoperability.

c. Document any discrepancy in system interoperability discovered during demonstration.
Completion Criteria:

This task is complete when Client has completed interoperability demonstration in accordance with the
Project Schedule. Minor deficiencies of the application will not prevent acceptance of this task. Task
completion will be confirmed by the Client’s signature on the task completion letter presented by
Tiburon.
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TASK 7 CUTOVER
Task Description:

Tiburon will assist the Client in placing the Tiburon Application(s) in operational status and support the
Client remotely with staff for one (1) day, not to exceed eight (8) hours per day.

The MDS will be placed into maintenance upon cutover.

Tiburon Responsibilities:
a. Notify the Client when the Tiburon Application(s) is ready for live production status.
b. Monitor the operation of the Tiburon Application(s) for one (1) day.
c. Assist Client staff in utilizing and supporting the system(s).

Client Responsibilities:
a. Begin operational use of the system(s).
Completion Criteria:

This task is complete when the Tiburon Application(s) is placed in live production operation. Task
completion will be confirmed by the Client's signature on the task completion letter prepared by Tiburon.
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CITY OF ALAMEDA RESOLUTION NO.

AUTHORIZING OPEN MARKET PURCHASE FROM
TIBURON, INC.
PURSUANT TO SECTION 3-15 OF THE ALAMEDA CITY CHARTER
FOR A MOBILE DATA SYSTEM UPGRADE
IN THE AMOUNT OF $66,545.00

WHEREAS, there are funds available in the FY 2006-2007 State COPS
Grant, Project# 9300204; and :

City Attorne:

WHEREAS, the “MOBILE DATA SYSTEM" is an integrated enhancement
provided by our existing computer aided dispatch/records management system
provider purchased from Tiburon, Inc. and the purchase price of $66,545.00 is
the lowest price available; and

Approved as to Form

WHEREAS, Section 3-15 of the City Charter provides that City Council, by
four affirmative votes, can authorize an open market purchase if it determines
that the materials or supplies can be purchased at a reasonable and lower price
in the open market.

NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of
Alameda, pursuant to Section 3-15 of the City Charter, the Alameda Police
Department, in cooperation with the Finance Director, is hereby authorized to
purchase the “"MOBILE DATA SYSTEM UPGRADE” at a cost not to exceed
$66,545.00.
|, the undersigned, hereby certify that the foregoing Resolution was duly and
regularly adopted and passed by the Council of the City of Alameda in regular
meeting assembled on the day of , 2007 by the following
vote to wit:

AYES:

NOES:
ABSENT:
ABSTENTIONS:

IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the official
seal of said City this day of , 2007. ‘

Lara Weisiger, City Clerk
City of Alameda

Resolution #4-H CC
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CITY OF ALAMEDA

MEMORANDUM
Date: January 16, 2007
To: Honorable Mayor and

Members of the City Council

From: Debra Kurita
City Manager
Re: Public Hearing to Consider Adoption of Resolution Joining the Statewide

Community Infrastructure Program and Authorizing the California Statewide
Communities Development Authority to Accept Applications from Property
Owners, Conduct Special Assessment Proceedings and Levy Assessments
within the Territory of the City of Alameda and Authorizing Related Actions

BACKGROUND

The California Statewide Communities Development Authority (CSCDA) is a joint powers
authority sponsored by the League of California Cities and the California State Association
of Counties. The member agencies of CSCDA include approximately 230 cities and 54
counties throughout California, including the City of Alameda. The Statewide Community
Infrastructure Program (SCIP) was instituted by CSCDA in 2002 to allow owners of
property in participating cities and counties to finance the development impact fees and
public infrastructure costs required of their projects that would be payable by property
owners upon receiving development entittements or building permits. The City's
participation in SCIP requires a noticed public hearing to take public testimony on SCIP
and bonds to be issued by CSCDA. A Notice of Public Hearing was published on January
9, 2007.

DISCUSSION

CSCDA is a joint powers authority with the ability to issue tax-exempt bonds. SCIP is a
financing program available to CSCDA members. Once a city or county joins SCIP,
developers may apply to SCIP for their individual projects. Participation in SCIP by property
owners is strictly voluntary. If a property owner chooses to participate, a portion of the
development impact fees owed to the City will be financed by the issuance of tax-exempt
bonds by CSCDA. CSCDA will impose a special assessment on the owner’s property to
repay the portion of the bonds issued to finance the fees paid with respect to the property.
The property owner will either pay the impact fees at the time of permit issuance, and will
be reimbursed from the SCIP bond proceeds when the SCIP bonds are issued, or the fees
will be prepaid from the proceeds of the SCIP bonds. The fees are not paid directly to the

Agenda Item #4-1 CC
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Honorable Chair and January 16, 2007
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City. They are paid to SCIP and deposited into an interest bearing account to be withdrawn
by the City for any public infrastructure project.

The benefits to the property owner inciude:

e The repayment of the bonds is only the obligation of property owners who choose to
participate in the program via assessments imposed on their property.

e Instead of paying cash for development impact fees, the property owner receives low-
cost, long-term, tax-exempt financing of those fees, releasing capital for other
purposes.

» The property owner has the option to retire the special assessments at any time.

» Bonds can be used to finance commercial, industrial or residential projects. Typically,
fees and infrastructure costs need to be a minimum of $250,000 to benefit from the
financing.

e Owners of smaller projects can have access to tax-exempt financing of infrastructure.
(Before the inception of SCIP, only projects large enough to justify the formation of an
assessment or communities facilities district had access to tax-exempt financing.)

The benefits to the City include:

» As with conventional assessment financing, the City is not liable to repay the bonds
issued by CSCDA or the assessments imposed on the participating properties.

e CSCDA handles all district formation, district administration, bond issuance and bond
administration functions. A participating city can provide tax-exempt financing to
property owners through SCIP while committing virtually no staff time to administer the
program.

e Providing tax-exempt financing helps protect property owners from the rising
development impact fees.

e The availability of financing will encourage developers to pull permits and pay fees in
larger blocks, giving the participating city immediate access to revenues for public
infrastructure, rather than receiving a trickie of revenues stretched out over time. As
part of the entitlement negotiation process, the possibility of tax-exempt financing of
fees can be used to encourage a developer to pay fees up front.

The proposed resolution authorizes CSCDA to accept applications from owners of property
within the City to apply for tax-exempt financing of development impact fees through SCIP.
It also authorizes CSCDA to form assessment districts within the City, conduct assessment
proceedings and levy assessments against the property of participating owners. It also
authorizes miscellaneous related actions and makes certain findings and determinations
required by law.

Attached to the resolution as Exhibit A is a “Form of Resolution of Intention to be Adopted
by CSCDA.” This is for informational purposes and does not require Council action.
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Finally, the City has been asked by a property owner interested in using SCIP to encourage
East Bay Municipal Utilities District (EBMUD) to join SCIP as well. Water and sewer fees
can be significant development impact fees; and, in the City of Alameda, these fees are
paid directly to EBMUD and not to the City. Subject to Council approval of this item the City
Manager will send a letter to EBMUD encouraging them to participate in this program.

BUDGET CONSIDERATION/FISCAL IMPACT

There is no cost to the City to participate in SCIP.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

SCIP helps further the Economic Development Strategic Plan goal to support private sector
property owners in their efforts to create primary jobs through clean, light-industrial and
office business attraction and expansion.

RECOMMENDATION

Approve Resolution Joining the Statewide Community Infrastructure Program and
Authorizing the California Statewide Communities Development Authority to Accept
Applications from Property Owners, Conduct Special Assessment Proceedings and Levy
Assessments within the Territory of the City of Alameda and Authorizing Related Actions.

Respecifdily submitted, Y,

elopment Services Director

By: Dorene E. Soto
Manager, Business Development Division

By:  Rachel Silver
Development Manager, Housing

DK/LAL/DES/RS:rv



Approved as to Form

City Attorriey”

CITY OF ALAMEDA RESOLUTION NO.

AUTHORIZING THE CITY TO JOIN THE STATEWIDE COMMUNITY
INFRASTRUCTURE PROGRAM AND AUTHORIZING THE CALIFORNIA
STATEWIDE COMMUNITIES DEVELOPMENT AUTHORITY TO ACCEPT
APPLICATIONS FROM PROPERTY OWNERS, CONDUCT SPECIAL
ASSESSMENT PROCEEDINGS AND LEVY ASSESSMENTS WITHIN THE
TERRITORY OF THE CITY OF ALAMEDA AND AUTHORIZING RELATED
ACTIONS

WHEREAS, the California Statewide Communities Development Authority
(the "Authority”) is a joint exercise of powers authority the members of which include
numerous cities and counties in the State of California, including the City of
Alameda (the “City”); and

WHEREAS, the Authority has established the Statewide Community
Infrastructure Program (“SCIP”) to allow the financing of certain development impact
fees (the “Fees”) levied in accordance with the Mitigation Fee Act (California
Government Code Sections 66000 and following) and other authority providing for
the levy of fees on new development to pay for public capital improvements
(collectively, the “Fee Act”) through the levy of special assessments pursuant to the
Municipal Improvement Act of 1913 (Streets and Highways Code Sections 10000
and following) (the “1913 Act”) and the issuance of improvement bonds (the “Local
Obligations”) under the Improvement Bond Act of 1915 (Streets and Highways
Code Sections 8500 and following) (the “1915 Act”) upon the security of the unpaid
special assessments; and _ : '

WHEREAS, SCIP will also allow the financing of certain public capital
improvements to be constructed by or on behalf of property owners for acquisition
by the City or another public agency (the "Improvements"); and

WHEREAS, the City desires to allow the owners of property being developed
within its jurisdiction to participate in SCIP and to allow the Authority to conduct
assessment proceedings under the 1913 Act and issue Local Obligations under the
1915 Act to finance Fees levied on such properties and Improvements, provided
that such property owners voluntarily agree to participate and consent to the levy of
such assessments; and

WHEREAS, in each year in which eligible property owners within the

. jurisdiction of the City elect to participate in SCIP, the Authority will conduct

assessment proceedings under the 1913 Act and issue Local Obligations under the
1915 Act to finance Fees payable by such property owners and Improvements and,
at the conclusion of such proceedings, will levy special assessments on such
property within the territory of the City;

Resolution #4-1 CC
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WHEREAS, there has been presented to this meeting a proposed form of
Resolution of Intention to be adopted by the Authority in connection with such
assessment proceedings, a copy of which is attached hereto as Exhibit A (the
“ROI") and the territory within which assessments may be levied for SCIP (provided
that the owner of any property subject to assessment consents to such assessment)
shall be coterminous with the City's official boundaries of record at the time of
adoption of each such ROI (the “Proposed Boundaries”), and reference is hereby
made to such boundaries for the plat or map required to be included in this
Resolution pursuant to Section 10104 of the Streets and Highways Code; and

WHEREAS, the City will not be responsible for the conduct of any
assessment proceedings; the levy or collection of assessments or any required |
remedial action in the case of delinquencies in such assessment payments; or the
issuance, sale or administration of the Local Obligations or any other bonds issued
in connection with SCIP; and

WHEREAS, pursuant to Government Code Section 6586.5, notice was
published at least five days prior to the adoption of this resolution at a public
hearing, which was duly conducted by this Council concerning the significant public
benefits of SCIP and the financing of the Improvements and the public capital
improvements to be paid for with the proceeds of the Fees:

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of
Alameda as follows:

Section 1. The City hereby consents to the conduct of special assessment
proceedings by the Authority in connection with SCIP pursuant to the 1913 Act and
the issuance of Local Obligations under the 1915 Act on any property within the
Proposed Boundaries; provided, that

(1) Such proceedings are conducted pursuant .to one or more Resolutions of
Intention in substantially the form of the ROI; and

(2) The legal owner(s) of such property execute a written consent to the levy
of assessment in connection with SCIP by the Authority and execute an
assessment ballot in favor of such assessment in compliance with the requirements
of Section 4 of Article XIIID of the State Constitution.

Section 2. The City hereby finds and declares that the issuance of bonds by
the Authority in connection with SCIP will provide significant public benefits,
including without limitation, savings in effective interest rate, bond preparation, bond
underwriting and bond issuance costs and the more efficient delivery of local
agency services to residential and commercial development within the City.

Section 3. The Authority has prepared and will update from time to time the
“SCIP Manual of Procedures” (the “Manual’), and the City will handle Fee revenues



and funds for Improvements for properties participéting in SCIP in accordance with
the procedures set forth in the Manual.

Section 4. The appropriate officials and staff of the City are hereby
authorized and directed to make SCIP applications available to all property owners
who are subject to Fees for new development within the City and/or who are
conditioned to install Improvements and to inform such owners of their option to
participate in SCIP; provided, that the Authority shall be responsible for providing
such applications and related materials at its own expense. The staff persons listed
on the attached Exhibit B, and any other staff persons chosen by the City Manager
from time to time, are hereby designated as the contact persons for the Authority in
connection with the SCIP program. '

Section 5. The appropriate officials and staff of the City are hereby
authorized and directed to execute and deliver such closing certificates,
requisitions, agreements and related documents, including but not limited to such
documents as may required by Bond Counsel in connection with the participation in
SCIP of any districts, authorities or other third-party entities entitled to own
Improvements and/or to levy and collect fees on new development to pay for public
capital improvements within the jurisdiction of the City, as are reasonably required
by the Authority in accordance with the Manual to implement SCIP for property
owners who elect to participate in SCIP and to evidence compliance with the
requirements of federal and state law in connection with the issuance by the
Authority of the Local Obligation and any other bonds for SCIP. To that end, and
pursuant to Treasury Regulations Section 1.150-2, the staff persons listed on
Exhibit B, or other staff person acting in the same capacity for the City with respect
to SCIP, are hereby authorized and designated to declare the official intent of the
City with respect to the public capital improvements to be paid or reimbursed
through participation in SCIP. :

Section 6. This Resolution shall take effect immediately upon its adoption.

The City Clerk is hereby authorized and directed to transmit a certified copy of this
resolution to the Secretary of the Authority.
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EXHIBIT A

FORM OF RESOLUTION OF INTENTION
TO BE ADOPTED BY CSCDA

RESOLUTION OF INTENTION OF THE CALIFORNIA STATEWIDE
COMMUNITIES DEVELOPMENT AUTHORITY TO FINANCE THE
PAYMENT OF DEVELOPMENT IMPACT FEES FOR PUBLIC
IMPROVEMENTS IN THE PROPOSED ASSESSMENT DISTRICT
NO. (CITY OF ALAMEDA, CALIFORNIA), APPROVING A
PROPOSED BOUNDARY MAP, MAKING CERTAIN
DECLARATIONS, FINDINGS AND DETERMINATIONS
CONCERNING RELATED MATTERS, AND AUTHORIZING
RELATED ACTIONS IN CONNECTION THEREWITH

WHEREAS, under the authority of the Municipal Improvement Act of 1913
(the “1913 Act”), being Division 12 (commencing with Sections 10000 and following)
of the California Streets and Highways Code, the Commission (the “Commission”)
of the California Statewide Communities Development Authority (the “Authority”)
intends to finance, through its Statewide Community Infrastructure Program, the
payment of certain development impact fees for public improvements as described
in Exhibit A attached hereto and by this reference incorporated herein (the
“Improvement Fees”) and to finance certain public capital improvements to be
constructed by or on behalf of the property owner(s) and to be acquired by the City
or another local agency (the "Improvements"), all of which are of benefit to the
proposed Assessment District No. (City of Alameda, California) (the
“Assessment District”); and

WHEREAS, the Commission finds that the land specially benefited by the -
Improvement Fees is shown within the boundaries of the map entitled “Proposed
Boundaries of Assessment District No. (City of Alameda, California),” a
copy of which map is on file with the Secretary and presented to this Commission
meeting, and determines that the land within the exterior boundaries shown on the
map shall be designated “Assessment District No. ‘ (City of Alameda,
California)”;

NOW, THEREFORE, BE IT RESOLVED that the Commission of the
California Statewide Communities Development Authority hereby finds, determines
and resolves as follows:

1. The above recitals are true and correct, and the Commission so finds
and determines.

2. Pursuant to Section 2961 of the Special Assessment Investigation,
Limitation and Majority Protest Act of 1931 (the “1931 Act”), being Division 4
(commencing with Section 2800) of the California Streets and Highways Code, the



Commission hereby declares its intent to comply with the requirements of the 1931
Act by complying with Part 7.5 thereof.

3. The Commission has or will designate a registered, professional
engineer as Engineer of Work for this project, and hereby directs said firm to
prepare the report containing the matters required by Sections 2961(b) and 10204
of the Streets and Highways Code, as supplemented by Section 4 of Article XIIID of
the California Constitution.

4. The proposed boundary map of the Assessment District is hereby
approved and adopted. Pursuant to Section 3111 of the California Streets and
Highways Code, the Secretary of the Authority is directed to file a copy of the map
in the office of the County Recorder of the County of within fifteen (15)
days of the adoption of this resolution.

5. The Commission determines that the cost of the Improvement Fees
and Improvements shall be specially assessed against the lots, pieces or parcels of
land within the Assessment District benefiting from the payment of the Improvement
Fees. The Commission intends to levy a special assessment upon such lots,
pieces or parcels in accordance with the special benefit to be received by each such
lot, piece or parcel of land, respectively, from the payment of the Improvement
Fees.

6. The Commission intends, pursuant to subparagraph (f) of Section
10204 of the California Streets and Highways Code, to provide for an annual
assessment upon each of the parcels of land in the proposed assessment district to
pay various costs and expenses incurred from time to time by the Authority and not
otherwise reimbursed to the Authority which result from the administration and
collection of assessment installments or from the administration or registration of
the improvement bonds and the various funds and accounts pertaining thereto.

7. Bonds representing unpaid assessments, and bearing interest at a
rate not to exceed twelve percent (12%) per annum, will be issued in the manner
provided by the Improvement Bond Act of 1915 (Division 10, Streets and Highways
Code), and the last installment of the bonds shall mature not to exceed thirty (30)
years from the second day of September next succeeding twelve (12) months from
their date.

8. The procedure for the collection of assessments and advance
retirement of bonds under the Improvement Bond Act of 1915 shall be as provided
in Part 11.1, Division 10, of the Streets and Highways Code of the State of
California.

9. Neither the Authority nor any member agency thereof will obligate
itself to advance available funds from its or their own funds or otherwise to cure any
deficiency which may occur in the bond redemption fund. A determination not to



obligate itself shall not prevent the Authority or any such member agency from, in its
sole discretion, so advancing funds.

10.  The amount of any surplus remaining in the improvement fund after
completion of the improvements and payment of all claims shall be distributed in
accordance with the provisions of Section 10427.1 of the Streets and Highways
Code.

11. To the extent any Improvement Fees are paid to the Authority in cash
with respect to property within the proposed Assessment District prior to the date of
issuance of the bonds, the amounts so paid shall be reimbursed from the proceeds
of the bonds to the property owner or developer that made the payment.

[End of Form of Resolution of Intention]



EXHIBIT B

CITY OF ALAMEDA CONTACTS FOR SCIP PROGRAM
Primary Contact |
Name: Eric Fonstein
Title: Development Coordinator
Mailing Address: 950 West Mall Square, 2" Floor, Alameda CA 94501
Delivery Address (if different):
E-mail: efonstei@ci.alameda.ca.us
Telephone:  (510) 749-5823
Fax: (5610) 749-5808
‘Secondary Contact
Name: | Jennifer Ott
Title: Redevelopment Manager
Mailing Address: 950 West Mall Square, 2" Floor, Alameda CA 94501
Delivery Address (if different): |
E-mailé JOtt@ci.alameda.ca.us
Telephone: (510) 749-5831
Fax: (510) 749-5808 -

[Add additional contacts as needed]



|, the undersigned, hereby certify that the foregoing Resolution was duly
and regularly adopted and passed by the Council of the City of Alameda in a
regular meeting assembled on the day of , 2007, by
the following vote to wit:

AYES

NOEVS:
ABSENT:
ABSTENTIONS:

IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the seal of
said City this day of -, 2007.

Lara Weisiger, City Clerk
City of Alameda



CITY OF ALAMEDA

Memorandum
Date: January 16, 2007
To: Honorable Mayor and

Councilmembers

From: Debra Kurita
City Manager
Re: Public Hearing to Consider an Approval of Tentative Map Tract 7846, (TM06-

0006) For The Purpose of Establishing Eight Residential Lots Within Four
Buildings Located at 626 Buena Vista Avenue, Within the R-4-PD
Neighborhood Residential Planned Development Zoning District.

BACKGROUND

The City of Alameda and Community Improvement Commission of the City of Alameda
have approved $1.7 million in dedicated housing funds for the development of eight new
dwelling units at 626 Buena Vista Avenue that will be sold to very low, low and moderate-
income homebuyers. The units will be built as a partnership between the Alameda
Development Corporation (ADC) and Habitat for Humanity East Bay. On August 14, 2006,
the Planning Board approved Planned Development and Design Review applications for
four duet structures with a total of eight units and parking on the 18,900 square-foot lot.

DISCUSSION

The applicant, ADC, requests approval of Tentative Map Tract 7846 to allow the division of
the parcel into eight new lots, each with one residence. Other than the right to separately
sell the individual lots, individual ownership of the eight lots will not convey any additional
rights for land uses beyond those established in earlier entitlements. On December 11,
2006, the Planning Board unanimously approved a resolution recommending that the City
Council approve the proposed tentative map, pursuant to the City of Alameda Subdivision
Ordinance.

The City Council must make the following are the findings in order to approve Tentative
Map Tract 7848, pursuant to the City of Alameda Subdivision Ordinance (AMC 30-78.5):

1. The Proposal is consistent with the General Plan. This finding can be made.
The design and configuration of the proposed parcels is physically suitable for the
site and complies with the density requirements for medium-density residential
development in the General Plan.

2. The design of the proposed subdivision is consistent with the General Plan.

Agenda Item #4-J CC
01-16-07



Honorable Mayor and January 16, 2007
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This finding can be made. The development of this property was approved by the
Planning Board on August 14, 2006 (PD06-0001 and DR06-0054). The design is
compatible and harmonious with the design and use of the surrounding area and is
consistent with the Design Review Guidelines.

3. The site is physically suitable for this type of development. This finding can be
made. Site design has been evaluated and was approved by the Planning Board on
August 14, 2006 (PD06-0001 and DR06-0054). A change in ownership pattern will
have no effect on the approved site development.

4. The site is physically suitable for the density of the development. This finding
can be made. Site design has been evaluated by City Engineering, Planning &
Building, Fire and AP&T staff who determined that the site was physically suitable

for the proposed density of development. The project was evaluated by the
Planning Board at a publicly noticed hearing and was approved on August 14, 2006
(PD06-0001 and DR06-0054). A change in ownership pattern will have no effect on
the approved density of the site.

5. The subdivision will not cause substantial environmental damage or
substantially and avoidably injure fish or wildlife or their habitat. This finding can
be made. The site consists of a car wash and does not provide suitable habitat for
fish or wildlife. The project was approved by the Planning Board on August 14, 2006
(PD06-0001 and DR06-0054). A change in ownership pattern will have no
environmental effect on the approved site development.

6. The subdivision will not conflict with easements acquired by the public at large
for access through or use of property within the subdivision. This finding can be
made. All easements are required to be retained and additional necessary access
and other easements are being provided.

7. The subdivision will not cause serious public health problems. This finding
can be made. Site design has been evaluated and the property is not a hazardous
materials site. Adequate public services will be provided. The project was
approved by the Planning Board on August 14, 2006 (PD06-0001 and DR06-0054).
A change in ownership pattern will have no effect on the approved site development
and will not affect public health.

BUDGET CONSIDERATION/FINANCIAL IMPACT

No additional funding is necessary related to planning activities for this project.

Once a Final Map has been recorded, the sale of each lot would generate a property
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transfer tax, which would flow to the General Fund.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

This proposal is governed by Alameda Municipal Code §30-78.5 Action on Tentative and
Parcel Maps.

ENVIRONMENTAL REVIEW

An Initial Study to determine environmental impacts was completed prior to taking action
on the General Plan Amendment and Rezoning. It was found that there would be no
significant impacts on the environment, and a Negative Declaration was adopted on April 3,
2001. The current proposal to subdivide the parcel into eight separate lots is Categorically
Exempt pursuant to CEQA Guidelines Section 15332 (Infill Development Project) and no
additional environmental review is required.

RECOMMENDATION

Approve Tentative Map Tract 7846, TM06-00086, to allow the division of an existing 18,900
square-foot parcel into eight lots.

Respectfully submitted,

2

Cathy/Woodbury
Planning & Building Director

By:
Dougl u
Planner I

On File in the City Clerk’s Office:

Proposed Tentative Map Tract 7846

GAPLANNING\CC\REPORTS\2007101-16-07\626 Buena Vista_TM08-0006_Report.doc



Approved as to Form

L

CITY OF ALAMEDA RESOLUTION NO.

APPROVING TENTATIVE MAP TRACT 7846, TM06-0006, FOR THE
PURPOSE OF ESTABLISHING EIGHT RESIDENTIAL LOTS WITHIN FOUR
BUILDINGS LOCATED AT 626 BUENA VISTA AVENUE

WHEREAS, an application was made on September 18, 2006 requesting
approval of Tentative Map Tract 7846, to permit the conversion of an
approximately 0.43 acre (18,900 square foot) parcel from a single ownership to
eight fee simple ownerships; and

WHEREAS, the Tentative Map was accepted as complete on October 18,
2006; and

WHEREAS, the subject property is designated as Medium-Density
Residential on the General Plan Diagram; and

WHEREAS, the subject property is located in a R-4-PD, Neighborhood
Residential, Planned Development Zoning District; and

WHEREAS, the Planning Board held a public hearing on this application

on December 11, 2006, and examined pertinent maps, drawings, and
documents; and

WHEREAS, the Planning Board unanimously approved a resolution
recommending City Council approval of the proposed maps; and

WHEREAS, the City Council held a public hearing on this application on
January 16, 2007, and examined pertinent maps, drawings, and documents; and

WHEREAS, the City Council finds:

1. The Proposal is consistent with the General Plan. The design and
configuration of the proposed parcels is physically suitable for the site
and complies with- the density requirements for medium-density
residential development in the General Plan.

2. The design of the proposed subdivision is consistent with the
General Plan. The development of this property was approved by the
Planning Board on August 14, 2006 (PD06-0001 and DR06-0054). The
design is compatible and harmonious with the design and use of the
surrounding area and is consistent with the Design Review Guidelines.

3. The 'site is physically suitable for this type of development. Site
design has been evaluated and was approved by the Planning Board on

Resolution #4-J.
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August 14, 2006 (PD06-0001 and DR06-0054). A change in ownership
pattern will have no effect on the approved site development.

4. The site is physically suitable for the density of the development.
Site design has been evaluated by City Engineering, Planning &
Building, Fire and AP&T staff and determined that the site was physically
suitable for the proposed density of development. The project was
evaluated by the Planning Board at a publicly noticed hearing and was
approved on August 14, 2006 (PD06-0001 and DR06-0054). A change
in ownership pattern will have no effect on the approved density of the
site.

5. The subdivision will not cause substantial environmental damage or
substantially and avoidably injure fish or wildlife or their habitat. The
site consists of a car wash and does not provide suitable habitat for fish or
wildlife. The project was approved by the Planning Board on August 14,
2006 (PD06-0001 and DR06-0054). A change in ownership pattern will
have no environmental effect on the approved site development.

6. The subdivision will not conflict with easements acquired by the
public at large for access through or use of property within the
subdivision. All easements are required to be retained and additional
necessary access and other easements are being provided.

7. The subdivision will not cause serious public health problems. Site
design has been evaluated and the property is not a hazardous
materials site. Adequate public services will be provided. The project
was approved by the Planning Board on August 14, 2006 (PD06-0001
and DR06-0054). A change in ownership pattern will have no effect on
the approved site development and will not affect public health.

NOW, THEREFORE BE IT RESOLVED, that the Council of the City of
Alameda finds in compliance with the California Environmental Quality Act
(CEQA) that a Negative Declaration for this site was adopted on April 3, 2001
pursuant to CEQA Section 15162, no new significant environmental impacts have
been identified, and the project is Categorically Exempt pursuant to CEQA
Guidelines Section 15332 - Infill Development.Project; therefore no additional
review pursuant to CEQA is required.

BE IT FURTHER RESOLVED that the City Council hereby approves
Tentative Map Tract TM06-0006, subject to the following conditions:

Public Works: Conditions Applicable Prior to the Approval of the Final
Map by the City Council



1. The final map shall conform to the requirements of the Subdivision Map Act,
Alameda Municipal Code regarding Real Estate Subdivisions Regulations,
Planning Board and City Council Tentative Map Resolutions applicable to
the Final'Map and shall be acceptable to the City Engineer and Planning &
Building Director. Prior to approval of the Final Map, the Building Official
shall establish addresses for each lot, which shall be included on the Final
Map as a separate sheet.

2. Deeds, title report of property owner(s), adjoiner deeds and closure
calculations shall be provided. '

3. All easements shall be shown on the Final Map including private street
ingress/egress access easements, surface drainage runoff, and utility
easements for the benefit of the property owners.

4. Mylar copies of the recorded Final Map shall be provided to the City
Engineer. AutoCad CD-Rom copies of the Final Map (without signatures)
shall be provided to the City Engineer.

5. A bond, letter of credit, or other acceptable instrument of credit shall be
provided to assure that the construction improvements are completed. The
amount shall be based on the subdivider's engineer's estimate to the
satisfaction of the City Engineer and shall include 20% contingencies.

6. The subdivider shall post a refundable cashier's check in the amount of
$100 per final map sheet to guarantee that a Mylar copy of the recorded
Tract Map is provided in the form approved by the City Engineer.

Public Works: Conditions Applicable Prior to Construction

Improvement Plans, Specifications and Engineer’s Estimate

7. Complete improvement plans and specifications shall be prepared by the
developer's engineer and shall be provided as either part of the building
plans or separate from the building plans for review and approval by the City
Engineer. Specifications may be incorporated on the improvement plan
sheets.

8. Complete landscape and irrigation plans for front yards and common areas
shall be provided as either part of the building plans or separate from the
building plans and prepared by a professional having experience in
landscaping and completed to the satisfaction of the City Engineer and
Planning & Building Director. Landscaping shall be in accordance with the
City of Alameda Ordinance No. 2389 (Water Conservation).



9. Specifications shall incorporate waste management practices and use of
recyclable materials to the extent possible and to the satisfaction of the City
Engineer.

10.Improvement plans and specifications shall include an erosion and sediment
control plan incorporating best management practices.

11.Geotechnical, soils and environmental assessment reports shall be
provided. A letter from the geotechnical engineer shall be provided to the
City Engineer stating that they have reviewed and approved the plans.

Sanitary Sewer Facilities

12.Sanitary sewer calculations shall be provided to the satisfaction of the City
Engineer. Sanitary sewer main shall be private and shall be maintained by
the homeowners. City standard manholes shall be provided where the
lateral connects with the street main. Sewer lateral within the street shall be
PVC having a minimum SDR thickness of 26. A standard City of Alameda
cleanout shall be provided at upper end.

Storm Drain Facilities

13.Storm drain calculations shall be provided to the satisfaction of the City
Engineer. The tentative map indicates connection to the existing storm
drain line on Buena Vista Avenue. Calculations shall be provided that the
existing storm drain line has adequate capacity to handle the proposed
development. If there is insufficient capacity the developer shall upsize the
existing pipe or install a new pipe connecting at Webster Street. Design for
pipe size and capacity shall be based on a 10-year storm.

14.The storm drain lines and inlets within the subdivision shall be private and
maintained by the property owners of the subdivision. The storm drain line
within Buena Vista Avenue shall be a minimum of twelve (12) inches in
diameter, PVC and shall have an SDR of at least 26 or lower depending
upon the loading. All storm drain lines shall be placed in a straight line
between structures, both horizontally and vertically. No curved storm drain
lines will be allowed. The developer's engineer shall determine the location
and depth of all existing utility and sewer house lateral crossings with the
proposed Buena Vista Avenue storm drain line. Street trench pavement
reconstruction shall extend to the outside edge of gutter. If the width of the
storm drain construction trench does not extend to the outside edge of the
existing gutter, the top two (2) inches of existing pavement between the
trench wall and gutter shall be removed and repaved. Exact limits will be
determined by the City Engineer.



15.Roof leader down spouts shall not be connected directly to the storm drain
line but shall daylight in landscape or pavement areas. Catch basin inlets
shall have filter cartridges for urban runoff control measures and shall be
maintained under an operations and maintenance agreement.

16.The tentative map indicates an infiltration trench drain for urban runoff
measures. This is located below the access driveway pavement. The
engineer shall provide backup information on how this treatment measure
would work if located below pavement and method of maintenance. The
project is not required to conform with C3 Regional Water Quality Control
certification as the project was approved prior to August 15, 2006, the date
on which the acreage for C3 requirements were reduced from one acre to
10,000 square feet. However, the project should implement stormwater
quaiity controls as appropriate.

17.All storm drain inlets shall have permanent markings labeled “No Dumping -
Drains to Bay” to the satisfaction of the City Engineer.

18.The improvement plans shall include a sheet indicating urban runoff control
measures during construction to the satisfaction of the City Engineer.

Utilities

19.The developer shall underground all utility lines and shall comply with the
requirements and standards of the utility provider. :

20.The subdivider has not shown a joint trench section for electrical and gas
lines. The trench width and depth shall meet the standards of the utility
companies and the City Engineer.

City Right of Way Improvements

21.Existing street pavement removed for construction of the proposed
improvements and utilities and as noted in Condition #16 above shall be
patched with a standard street patch conforming to the City’s standard plan .
Drawing 2930, Case 22.

22.Existing sidewalk, driveways, curb and gutter shall be reconstructed through
out the property frontage. Limits shall extend to the nearest curb and gutter
expansion joint beyond the tract boundary and nearest score mark for
sidewalk as marked by the City Engineer. Limits shall be shown on the
improvement plans.

23.Concrete driveway shall be six (6) inches in thickness and to the City
standard plan for commercial driveways. Where slope of driveway does not



allow for 5’ clear width of sidewalk at a 2% cross slope for ADA accessibility,
the sidewalk shall extend as needed to provide a clear width of 5. Should
this width extend onto the private property, a public easement shall be
provided on the final map, or by separate instrument, for the portion of the
sidewalk that extends onto the property. If the easement is dedicated by
separate instrument, the easement shall be prepared by a licensed land
surveyor, at no cost for preparation and granting of the easement to the
City.

24.The access driveway pavement sections shall be designed in accordance
with the design procedure for Flexible Pavement as set forth in Section
608.4 of the State of California Highway Design Manual, except that such
design shall not be less than the following minimum: a TI of 4 and shall be
minimum 2-inches asphalt concrete on 8-inches aggregate base, or as per
the geotechnical report to the satisfaction of the City Engineer.

25.All curbs, gutter, and sidewalks within the City right-of-way shall be installed
in accordance with City of Alameda standard plan Drawing 6297, Case 24.
Reinforc_:ing bars should be installed in curbs where subsidence is predicted.

26.Sidewalk shall be reinforced around utility boxes per City of Alameda
standard Plan Drawing 6080, Case 22.

27.Provide individual lot plot final grading plans showing building foundation
foot print, lot boundary, offset dimensions of buildings to property lines,
swales and drainage inlets, hi/llow/spot/pad elevations necessary for final
grading to the satisfaction of the City Engineer. Sheet size shall be 84"x11".

Fees

28.The developer shall pay Community Development Fees (CDF) for each
residential unit. The rate of the fee shall be according to the City’s Master
Fees Schedule and collected by the City of Alameda’s Planning and
Building Department.

Public Works: Conditions Applicable During Construction

29.Maintain traffic control and adjust accordingly as conditions warrant subject
to approval of the City Engineer.

30. Limit construction activity to 7:00 a.m. and 7:00 p.m. per Alameda Municipal
Code. Work requiring City Public Works construction inspection beyond
3:30 p.m. shall require payment of City inspector at time and one-half (1-
1/2). ' ‘



31.Maintain construction noise, dust control and site cleanup to City acceptable
levels. Maintain urban runoff control measures. Sweep public streets daily
or as necessary. Construction materials, equipment and personnel! vehicles
shall be stored on site and not on public streets.

32.Provide compaction-testing services for access driveway and right-of-way
improvements. The subdivider shall require the geotechnical engineer to
submit all testing, sampling and reports to the City Engineer.

33.Upon approval of the plans and specifications by the City Engineer any
changes to the improvement plans necessitated during construction will
require approval of the City Engineer through a change order submitted
through the City’s Permit Center by the owner’s engineer.

34.A maintenance agreement subject to the approval of the City Engineer and
Development Services Department shall be recorded prior to the first
certificate of occupancy.

Public Works: Conditions Applicable to Acceptance of Improvements

35.All improvements damaged during the construction of the subdivision shall
be repaired to the satisfaction of City Engineer. Any excessive wear of the
finished street pavement surface due to construction equipment prior to
acceptance of the improvements by the City Engineer shall be repaired by
an approved slurry seal process to the satisfaction of the City Engineer.

36.All tract improvements shall be installed including landscaping and irrigation
and shall be subject to final inspection and approval of the City Engineer
and Planning & Building Director prior to acceptance of the improvements
by the City Council and subsequent release of bond.

37.Developer shall have completed all permit conditions and obtained final
permit signoffs. ‘

38.As-builts of all improvement plans shall be prepared after construction to the
satisfaction of the City Engineer and shall be provided in Mylar form.

Public Works: Conditions Applicable to Final Closeout

39.Upon acceptance of the improvements and release of bond by the City
Council the Public Works Director shall file a 60-day Notice of Completion
with the County of Alameda. :

Hold Harmless



40.The City of Alameda requires as a condition of this approval that the
applicant, or its successors in interest, defend, indemnify, and hold
harmless the City of Alameda or its agents, officers, and employees from
any claim, action, or proceeding against the City or its agents, officers, and
employees to attack, set aside, void, or annul, an approval of the City
concerning the subject property. The City of Alameda shall notify the
applicant of any claim, action or proceeding and the City shall cooperate in
the defense. If the City fails to notify the applicant of any claim, action, or
proceeding, or the City fails to cooperate in the defense, the applicant shall
not thereafter be responsible to defend, indemnify, or hold harmless the
City.

Acknowledgment of Conditions

41.The applicant shall acknowledge in writing all conditions of approval and
accept this permit subject to conditions, with full awareness of applicable
provisions of the Alameda Municipal Code for this Tentative Parcel Map to be
exercised.

NOTICE. No judicial proceedings subject to review pursuant to California
Code of Civil Procedure Section 1094.5 may be prosecuted more than ninety
(90) days following the date of this decision plus extensions authorized by
California Code of Civil Procedure Section 1094.6

NOTICE. The conditions of project approval set forth herein include
certain fees and other exactions. Pursuant to Government Code Section 66020
(d) (1), these Conditions constitute written notice of a statement of the amount of
such fees, and a description of the dedications, reservations and exactions. The
applicant is hereby further notified that the 90 day appeal period in which the
applicant may protest these fees and other exactions, pursuant to Government
Code Section 66020 (a) has begun. If the applicant fails to file a protest within
this 90 day period complying with all requirements of Section 66020, the
applicant will be legally barred from later challenging such fees or exactions.

* %k k k k%



I, the undersigned, hereby certify that the foregoing Resolution was duly
~ and regularly adopted and passed by the Council of the City of Alameda in a
regular meeting assembled on the day of , 2007, by
the following vote to wit:

AYES

NOES:
ABSENT:
ABSTENTIONS:

IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the seal of
said City this day of , 2007.

Lara Weisiger, City Clerk
City of Alameda



CITY OF ALAMEDA

Memorandum

DATE: January 16, 2007

TO: Honorable Mayor and
Councilmembers

FROM: Debra Kurita
City Manager

RE: Public Hearing to consider:

1. A proposal by Warmington Homes, California for General Plan
Amendment (GP05-002), Rezoning (R05-004), Master Plan (MP5-001),
Tentative Map (TMO05-002), and adoption of a Mitigated Negative
Declaration (1S05-0003) for a development of forty new detached single
family residences, and related utilities, streets, open space and visitor
parking.

2. An appeal of certain conditions of approval of the vFinaI Development
Plan and Design Review Approval (PD05-02).

BACKGROUND

The proposal includes construction of forty residential units on 3.5 acres at the foot of
Grand Street adjacent to the Grand Marina and the Oakland/Alameda Estuary. The project
site is located at the northwest comer of Grand Street and Fortmann Way at 2051-2099
Grand Street within the Business and Waterfront Improvement Redevelopment Project
Area. Ten of the forty single family homes will be restricted for sale to very low, low, and
moderate income households. The proposed Grand Marina Master Plan (on file in the City
Clerk’'s office) covers 8.3 acres and includes the proposed residential units, the
waterfront public open space, the Alaska Packers Building, and the landside portions of
the Grand Marina. The Master Plan is designed to ensure that the residential
development is compatible with the adjacent marina, maritime facilities, and public open
space and that the project results in a successful mixed use waterfront development.
The Master Plan includes expansion of, and improvements to, the existing waterfront
open space areas. Four modular trailers used for yacht sales and marine electronic
sales, seven small vacant warehouse buildings, and a portion of an existing surface
parking lot currently occupy the portion of the site to be redeveloped.

Adjacent land uses to the south of Fortmann Way include the Pennzoil/Shell distribution
facility, the City of Alameda Maintenance Service Center and Garage, the City Animal
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Shelter, and the Marina Cove Waterfront Park. Adjacent land uses to the east across
Grand Street include the Alameda Power and Telecom main offices and the public
vehicle/trailer parking for the Grand Street public boat launch.

On October 23, 2006, after conducting a public hearing and reviewing all of the project
materials and staff report, the Planning Board unanimously approved resolutions
recommending that the City Council adopt the Draft Mitigated Negative Declaration and
the proposed General Plan Amendment, Zoning Amendment, Master Plan and
Tentative Map. The Planning Board also adopted a resolution approving the Final
Development Plan and Design Review for the proposed project. A detailed description
and analysis of the project is provided in the Planning Board staff report. (See
Attachment 1.)

The Planning Board placed eight additional conditions on the Master Plan, Tentative
Map and Final Development Plan resolutions. These new conditions have been added
to the Master Plan, the Tentative Map and the Final Development Plan under a heading
of “Planning Board Conditions”.

The applicant is appealing four of the Planning Board conditions. City Council review
and approval of the Master Plan and Tentative Map is required. Therefore, the Council
may choose to remove, revise, or uphold conditions of approval on the Master Plan and
Tentative Map. However, because the Planning Board’s decision on the Final
Development Plan does not require City Council review and approval, the applicant
chose to appeal the Planning Board’s decision on the Final Development Plan
resolution to provide the City Council with the opportunity to modify the four conditions
of concern on the Final Development Plan.

DISCUSSION

~ The four conditions under appeal by Warmington Homes are provided below. After
each condition, there is a short discussion of the issues raised by the condition and the
basis for the applicant’s appeal. Attachment 2 includes a letter from Warmington
Homes, which further details the reasons for their appeal of these specific conditions.

Planning Board Condition 1. (Concrete Path): To provide a continuous waterfront
promenade with consistent materials throughout the Northern Waterfront, the existing
asphalt pedestrian path from Grand Street to the Alaska Packers building will be
replaced with a concrete path to match the concrete path provided along the Marina
Cove waterfront.

The Planning Board approved this condition unanimously. The Board imposed the
condition to ensure that the waterfront path within the Grand Marina Master Plan area
matches the recently completed waterfront path within the adjacent Marina Cove
development. The Board stated that to the extent possible, the public waterfront path
through the Northern Waterfront should be constructed of a consistent material and
quality and that the Marina Cove concrete path was more attractive and appealing than
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the existing Grand Marina asphalt path.

The applicant is appealing this condition primarily because of the expense of replacing
approximately 800 feet of existing asphalt pedestrian pathway with a concrete pathway.

Analysis
The waterfront pathway along the Grand Marina waterfront is an important link in the

City’s plan for a continuous Northem Waterfront trail, a segment of the regional San
Francisco Bay Trail, from Marina Village to the Fruitvale Bridge. Ultimately, this portion
of the Bay Trail will contribute to a continuous pedestrian and bicycle trail along the
Estuary from the Fruitvale Bridge to the western tip of Alameda Point. In some areas in
Alameda, where direct waterfront access is not feasible or safe, the Bay Trail will be
provided on existing City streets. By necessity, it is likely that the Northern Waterfront
Bay Trail will include different materials depending on the conditions on each site. In
some cases the trail will be concrete, in some cases it will be asphalt, and in some
limited cases it may be another material. A variety of well-designed paving materials
will enhance the overall look of the trail system. Although materials may change from
site to site, the waterfront multi-use path must be adequately sized for pedestrians and
bicyclists and transitions between the materials must be carefully considered and safely
executed. Through existing conditions on the project, staff is already able to work with
the applicant and BCDC to ensure that transitions between Marina Cove Park, the
Alaska Packers Building, and the Grand Marina are carefully treated.

City Council Alternatives ‘
Given these circumstances, the City Council has the following possible alternatives:

1. Uphold the condition of approval and require the applicant to replace the existing
asphalt path with a concrete path to match the Marina Cove concrete path.

2. Amend the condition and direct staff to work with the applicant to design a multi-use
pathway adequately sized for pedestrians and bicyclists to achieve an aesthetically
pleasing and fully functional multi-use pathway, but not require that the existing
asphalt path be replaced by concrete.

3. Remove the condition.

Staff recommends that Council amend the condition as described in alternative 2.

Planning Board Condition 2. (Third Stories): The final architectural submittal to the
Planning_and Building Director_shall include revisions to the third story elements to
ensure compatibility with the City of Alameda Residential Design Guidelines for third
stories.

The Planning Board approved this condition unanimously to address their concerns
about the design of the third story elements that are included on 30 of the homes. An
existing condition of approval requires Planning and Building Director approval of a final
architectural design submittal. Through this process the Planning and Building Director
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can work with the applicant to modify the third story design to minimize the “pop up”
appearance through design modifications.

The applicant is appealing this condition because they feel that the third story elements
are well designed, that the City of Alameda Residential Design Guidelines do not apply
to this project, and that to modify the design to comply with the Design Guidelines would
result in an inferior design.

Analysis
As currently proposed, 30 of the 40 units would include a small (approximately 430

square foot) third story. The third stories are set well back from the front of the home
and are an integral part of the building design. All of the three-story homes would be
less than 32 feet in height. '

The City of Alameda Residential Design Guidelines provides guidance for the review of
proposals to add second-story additions to existing single-story historic bungalows.
These guidelines were not intended to address the design of new three-story homes
within a proposed Planned Development. However, these guidelines may be used as a
general reference for the consideration of alternative designs or enhancements for the
third-story elements.

City Council Alternatives
Given these circumstances, the City Council has the following possible alternatives:

1. Uphold the condition and direct staff to work with the applicant to redesign the third
story to reflect the guidelines for second-story additions to bungalows.

2. Amend the condition and direct staff to work with the applicant to modify the design
of the third story to reduce the appearance of a “pop-up” roofline.

3. Remove the condition.

Staff recommends alternative 2.

Planning Board Condition #3 (Paseo Extension): The site plan shall be modified to
extend the paseo (public pedestrian path) from Grand Street to the northern most

triangle park.

This condition was approved on a 4-2 vote of the Planning Board. The majority of the
Planning Board voted for the condition because they felt that the paseo extension would
improve the pedestrian orientation and design of the project. Two members of the
Planning Board voted against the condition because staff informed the Planning Board
that to implement the condition properly would require the loss of two units from the
project. It should be noted that at the Planning Board meeting staff inaccurately
informed the Planning Board that the reduction in units would also result in a reduction
in the number of affordable units in the project. In fact, the City of Alameda Affordable
Housing Guidelines require that projects with between 38 and 41 units in this area
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provide ten affordable units. Therefore, reducing the project by two units requires the
removal of two market rate units.

The applicant is appealing this condition because the condition would require the
removal of two market rate units from the project. The applicant has informed staff that
they cannot move forward with the project if the condition is not removed. However, the
applicant has not provided any financial information to confirm the severity of the
financial impact for staff or City Council review.

Analysis
The project currently includes a 20-foot wide paseo (pedestrian pathway) between

Grand Street and the first alley parallel to Grand Street. Parcels 5 through 12 front onto
the paseo.

Attachment 3 illustrates how a 10-foot wide paseo extension could be achieved without
losing two units. As illustrated, the ten-foot paseo extension would be very narrow,
bordered on both sides by side yard fences, which could pose a graffiti problem and
potentially a safety concern by creating a narrow, secluded public space. Extending the
paseo would also eliminate 670 square feet of public open space on the waterfront and
require the relocation of 4 parking spaces closer to the water. In addition, the side
yards on parcels 17 through 20 would be reduced in size to accommodate the 10-foot
wide path resulting in a reduction in private open space for those units. Further, the
encroachment into the waterfront open space would have to be approved by BCDC.

To effectively implement the condition, two units must be removed from the project.
Removal of the units creates an opportunity to provide an adequately sized (16- to 20-
foot) paseo extension through the project to match the 20-foot wide paseo between the
homes without the loss of private or common open space at the waterfront. The
approximately 160-foot long extension would provide a third east-west pedestrian path
through the project approximately 160 feet from the waterfront path and the pathway
along Fortmann. Given that adequate public access is provided through the project to
the waterfront, the removal of two units would result in minimal design or pedestrian
improvements.

City Council Alternatives
Given these circumstances, the City Council has the following possible alternatives:

1. Uphold the condition and accept the alternative site plan shown in Attachment 3 that
maintains 40 units, provides a 10-foot wide paseo extension, and removes
approximately 670 square feet of public open space and some private open space.

2. Amend the condition and require the applicant to reduce the number of units as
necessary to provide an east-west paseo extension to match the width of the
existing paseo, without any loss of public or private open space

3. Remove the condition.

Staff recommends alternative 3.
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Planning Board Condition 4. (Affordable Housing) The distribution of the ten
affordable units will be adjusted so that a minimum of two of the ten units shall be three

story units.

This condition was approved on a vote of 5-1. The Planning Board imposed this
condition to better integrate the affordable units into the project. The applicant is
appealing this condition as it would require that two of the 30 three-story homes be
designated as affordable units and, thereby, would result in two of the two-story homes
being sold as market rate units. The applicant argues that this change would have a
negative financial impact on the project. Further, they argue that the architectural
design meets the intent of the guideline of having the inclusionary units blend with the
market-rate units as the third story is set back from the rest of the house so that it is not
apparent from the street.

Analysis
The proposed project includes 40 single-family units with 30 three-story and 10 two-

story homes currently includes ten affordable units out of the total 40-unit development.
The affordable units are all two-story single-family homes. The proposal provides ten
affordable units, as required by the City’s inclusionary housing ordinance. These units,
which are all two-story single-family homes, are distributed throughout the development,
but none are located directly facing the waterfront. All market-rate homes are single-
family homes that include the small (430 square-foot) third story. Other than the
difference in height and floor area, the affordable units are not distinguishable from the
market-rate units. As shown in the plans (see elevations, pages A-6 and A-8) the
exterior materials, colors, fenestration, and all other architectural details are similar. As
the applicant is not required to provide any financial information on the project
economics, staff is not in a position to evaluate the financial impacts of the proposed
condition on the project’s pro-forma.

City Council Alternatives
Given these circumstances, the City Council has the following possible alternatives:

1. Uphold and clarify the condition to require that 2 of the 30 three-story homes be
made affordable and 2 of the 10 two-story homes be made available at market-
rate. :

2. Amend the condition to a) require 2 three-story units at below market rate, but
not require that 2 two-story units be made market rate, and b) allow the
Community Improvement Commission to modify the condition upon review of the
Draft Affordable Housing Agreement and any project financial information made
available by the applicant. (This would require a corresponding amendment to
the Master Plan to clarify that the project may include up to 32 three-story homes
and a minimum of 8 two-story homes).

(An existing condition of approval requires that the applicant and the Community
Improvement Commission enter into an agreement for the provision of the
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affordable homes on the site consistent with the Commission’s affordable
housing policies and guidelines. Alternative conditions 1 or 2, if upheld by the
City Council, would be used in part to guide the preparation of that future
agreement).

3. Remove the condition and approve the original distribution of the affordable units.

Staff recommends Alternative 2. However, it should be noted that the applicant
contends that neither alternative 1 or 2 is financially feasible. Again, as the applicant is
not required to, nor have they provided any financial information on the project
economics, staff is not in a position to evaluate the financial impacts of the proposed
condition on the project.

ENVIRONMENTAL REVIEW

An Initial Study/Proposed Mitigated Negative Declaration (IS/MND) was prepared for
the project pursuant to the California Environmental Quality Act (CEQA), and was
circulated for public review on April 21, 2006. The IS/MND discusses potential
environmental impacts resulting from the project, and includes mitigation measures that
would reduce all of these impacts to a less than significant level. The project includes a
mitigation monitoring and reporting program to ensure that all required mitigations are
implemented within the required time frame to minimize or eliminate environmental
impacts from the project.

BUDGET CONSIDERATION/FINANCIAL IMPACT

The proposed project is a privately developed project with no financial assistance from
the City or the Community Improvement Commission.

MUNICIPAL CODE/POLICY DOCUMENT CROSS REFERENCE

The proposed project is consistent with the proposed Northern Waterfront General Plan
Amendment’s recommendations for mixed use, waterfront development, and waterfront
access improvements. The recommended General Plan and Zoning Amendments are
described in detail in the attached Planning Board staff report.

RECOMMENDATION

1. Approve the resolutions:
a. Adopting the Mitigated Negative Declaration
b. Approving the General Plan Amendments,
2. Approve the ordinances:
a. Approving the Rezoning
b. Approving the Master Plan
3. Approve the resolutions:
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a. Approving the Tentative Map
b. Upholding the Planning Board’s Conditional Approval of the Final
Development Plan and Design Review as modified by the City Council.

Respectfully submitted,

Cathy/Woodbury Z
Planning and Building Director

o 0D

hdrew Thomas
lanning Services Manager

ATTACHMENTS:

October 9, 2006 Planning Board Report (without attachments)
November 6, 2006 Letter from Warmington Homes
Alternative Site Plan with extended Paseo.

City of Alameda Affordable Housing Guidelines

Letter from Christopher Buckley

Al ol

On File in the City Clerk’s Office:
Grand Marina Master Plan



Attachment 1

ALAMEDA PLANNING AND BUILDING DEPARTMENT
STAFF REPORT

ITEM NO.: 8'C

APPLICATION: GP05-0002/R05-0004/MP5-001/PD05-02/1S05-0003—
Warmington Homes California (Developer) — 2051-2099
Grand Street. Proposed development of forty (40) new
detached single family residences on approximately 3.51 acres,
and related utilities, streets, open space and visitor parking. The
3.51 acre residential subdivision is part of a larger 8.36 acre
area that would be covered by a new Master Plan
encompassing the entirety of the Grand Marina facility.
Development of the residential project involves the
reconfiguration of the existing marina parking lot and
improvements to the existing waterfront path and open space
areas. The proposed project requires a General Plan
Amendment, Rezoning, Master Plan, Development Plan and
Design Review, Tentative Map approvals, and adoption of a
Mitigated Negative Declaration The site is located at the
northwest corner of Grand Street and Fortman Way.

GENERAL PLAN: Commercial Recreation

ZONING: General Industrial (Manufacturing) District
ENVIRONMENTAL _

DETERMINATION: An Initial Study/Mitigated Negative Declaration (Initial Study

Application No. 05-0003) was prepared for the Project, which
found that all potential significant impacts associated with the
Project could be reduced to a level of less than significant with
the implementation of the mitigation measures contained within
the document. '

STAFF PLANNER: Andrew Thomas, Planning Services Manager

RECOMMENDATION: Recommend that the Planning Board:
1. Adopt a Resolution recommending that the City Council
adopt the Mitigated Negative Declaration and the Mitigation
Monitoring Program;
2. Adopt a Resolution recommending that the City Council
approve the General Plan Amendment:
3. Adopt a Resolution recommending that the City Council

Planning Board Attachment #1
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adopt an Ordinance approving the Rezoning;

4. Adopt a Resolution recommending that the City Council
adopt and Ordinance approving Master Plan MP05-XX.

5. Adopt a Resolution to approve Planned Development
PD05-002.

ACRONYMS: AMC - Alameda Municipal Code

BCDC - San Francisco Bay Conservation and Development
Commission

BMPs - Best Management Practices

CC&R - Codes Covenants and Restrictions

CSLC - California State Lands Commission

EBMUD - East Bay Municipal Utility District

GPA - General Plan Amendment

HOA - Homeowners Association

IS/MND - Initial Study/Mitigated Negative Declaration

M-2 - General Industrial (Manufacturing) District

NWGPA - Northern Waterfront General Plan Amendment
PB - City of Alameda Planning Board

RWQCB - California Regional Water Quality Control Board

ATTACHMENTS:
. Initial Study/Mitigated Negative Declaration
2. Proposed Grand Marina Master Plan;
3. Grand Marina Vesting Tentative Map
4. Draft Resolution recommending that the City Council adopt the Mitigated
Negative Declaration and Mitigation Monitoring Program:;
5. Draft Resolution recommending that the City Council approve the General Plan
Amendment; _
6. Draft Resolution recommending that the City Council adopt an Ordinance
approving the Rezoning;
7. Draft Resolution recommending that the City Council adopt an Ordinance
approving Master Plan;
8. Draft Resolution approving Planned Development;
9. Agency Comment Letters on the Initial Study/Mitigated Negative Declaration;

Planning Board
Staff Report
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l. PROPOSAL SUMMARY

The proposal includes construction of forty (40) residential units on 3.5 acres at the foot of
Grand Street adjacent to the Grand Marina and the Oakland/Alameda Estuary. The proposed
development includes reconfiguration of the existing Grand Marina parking lot and expansion
and improvements to the existing waterfront open space and public path. Ten (10) of the
forty single family homes will be restricted for sale to very low, low, and moderate income
households. To ensure compatibility with the adjacent marina, maritime facilities, and
public open space, the proposal includes a proposed Master Plan. The 8.3 acre Master
Plan area includes the 3.5 acres for the residential units, the waterfront public open space,
the Alaska Packers Building, and the landside portions of the Grand Marina. The
residential portion of the site is currently occupied by parking, four modular trailers used for
yacht sales and marine electronic sales, and seven small vacant warehouse buildings.

Adjacent land uses to the south of Fortman Way include the Pennzoil/Shell distribution
facility; the City of Alameda Maintenance Service Center and Animal Sheiter: and the
Marina Cove Waterfront Park. Adjacent land uses to the east across Grand Street include
the Alameda Power and Telecom main offices, and vehicle/trailer parking for the Grand
Street public boat launch.

Implementation of the proposal will require a series of approvals and permits, including:

1. General Plan Amendment: A general plan amendment is required to allow waterfront
mixed-use development that includes residential uses.

2. Zoning Amendment: A zoning map amendment is required to allow residential use on
the site. The project proposes a rezoning from M-2 General Industrial (Manufacturing)
to Mixed Use Planned Development District (MX). The MX zoning designation is
designed for sites with multiple uses that need to be closely coordinated with shared
facilities and open space.

3. Master Plan: A Master Plan is required for all mixed use projects within the MX zoning
district. A Master Plan provides a mechanism to guide development of the mix of uses
and govern issues related to shared easements, maintenance agreements, shared
‘parking and other issues that need to be addressed in a mixed use development.

4. Development Plan and Design Review Approval: Development Plan and Design Review
is required for projects within a Master Plan.

5. Subdivision: A tentative map is required to subdivide the property for residential land
sales.

6. Certificate of Approval: Subsection 13-21-7 of the Alameda Municipal Code requires
that any building constructed prior to 1942 shall not be demolished or removed without
the approval of a certificate of approval issued by the Historical Advisory Board (HAB).
Prior to the demolition activities, the applicant must obtain a Certificate of Approval from
the City of Alameda Historical Advisory Board for each building on the site constructed
before 1942.

7. BWIP Amendment: The Project site falls within the boundaries of the Business and
Waterfront Improvement Project (BWIP) Plan Area. Approval of the proposed General

Planning Board
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Plan Amendment requires a subsequent amendment to the BWIP Plan by the
Community Improvement Commission (CIC) to ensure consistency between the
General Plan and the BWIP Plan.

8. Affordable Housing Agreement: The CIC must also approve an affordable housing
agreement between the applicant and the CIC to ensure provision and maintenance of
the affordable housing on the site.

9. Bay Conservation and Development Commission: Encinal Marinas Limited, the owner
of Grand Marina, has an existing BCDC permit (No. 5-83) for the marina that will need
to be amended to account for improvements located within 100 feet of the shoreline.
Areas within 100 feet of the shoreline band fall within BCDC jurisdiction, and include the
waterfront path, portions of the marina parking lot, the Alaska Packer’s Building and
boatyard, and five of the homes (Lots 13 through 17). The applicant has been working
closely with BCDC throughout the predevelopment process.

10. Public Art Ordinance: AMC Subsection 30-65, the Public Art Ordinance requires the
applicant to devote an amount not less than one (1%) percent of building development
costs or a max of one hundred fifty thousand ($150,000) dollars for acquisition and
installation of Public Art on the development site.  Prior to the issuance of certificates
of occupancy, the project will need to have a Public Art program approved by the City of
Alameda Public Art Commission.

Il. BACKGROUND

The Grand Marina project is located
within the Grand Marina facility, a 387-
berth recreational marina located at the
northern terminus of Grand Street. The
marina facility includes a 240-space
surface parking lot, a Harbor Master
Building, seven older warehouse
buildings, four modular office trailers
housing yacht broker businesses and a
marine electronics store, and the Marine
Center, which consists of the 18,000
square foot Alaska Packer’s Building and
the adjacent 55,000 square foot outdoor
boatyard. There is an existing waterfront
public access path, which serves to
connect the site to other areas along
Alameda’s northern waterfront.

Portions of the marina parking lot, Marine Center, and waterfront path, are located on land
subject to the State Lands Commission. The City of Alameda serves as the local trustee for
the State Lands Commission for these areas and leases the land to the marina operator.
As the local trustee, the City is charged by state law to protect these existing and former
tidal and submerged lands for particular uses of statewide public benefit. These uses
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include public uses for commerce, navigation, fisheries, water-oriented recreation, habitat,
and environmental study. Pursuant to State law, residential development is not permitted
on Tidelands Trustland. The 3.5 acre residential portion of the Master Plan area is located
entirely outside of Tidelands Trust portion of the 8.36 acre site.

Use Permit UP-88-15, approved in 1988, and BCDC Permit No. 5-83 currently govern the
Grand Marina site. The 1988 Use Permit approved a phased development on the current
Master Plan site. The permit authorized construction of the Grand Marina facility and
parking lot and the existing public open space. The Use Permit also authorized a second
phase of development that included a 60,000 square foot office complex and a 20,000
square foot commercial development on the portion of the site proposed for the residential
development. The marina and public improvements were constructed, but the office and
commercial phases of the 1988 Use Permit was never implemented.

Grand Street and Fortman Way provide access to the project site. Grand Streetis a public
street that has one travel lane in each direction, runs north-south between the Oakland-
Alameda Estuary and Shoreline Drive. Fortman Way is a dead end street that extends
west from Grand Street to Alaska Packer Place and provides access to the Marine Center,
Animal Shelter and City Corporation Yard. The southern side of Fortman Way is currently
improved with curbs and sidewalks; the north side is unimproved. '

Previous Planning Board Study Session

On January 23, 2006, the Planning Board held a study session to review the preliminary
plan for the site. A copy of the January site plan is shown below. Following the Study
Session the applicant's architect, the Dahlin Group, completely redesigned the project to
better reflect City of Alameda and BCDC planning objectives. The proposed redesign is

shown below and in the proposed Mgster Plan.
. 1 DEI d 1N the TR T

January 2006 Study Session Site Plan Proposed Site Plan
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The Dahlin Group was able to successfully address several of the Planning Board’s major
concerns about the January proposal, including:

Alameda Street Grid, Views, and Re-connecting Alameda to the Waterfront
In January, the Board raised concerns that the proposed plan and circulation system did
not provide good connections between the rest of Alameda and the waterfront. The
January site plan blocked the rest of the city from the waterfront, which is contrary to City
goals to reconnect Alameda to the water. Similarly, the Board also felt that the January
site plan provided inadequate view corridors to the water.

As shown in the current plan, the Dahlin Group has successfully redesigned the site to
allow for the extending of Hibbard Street from the Marina Cove development to the water.
The alignment of Hibbard Street within the project provides a central organizing element for
the entire plan, provides a clear public connection to the waterfront through the heart of the
project, and helps to organize and direct the future development of the adjacent Pennzoil
site. The redesign also provides a large, central view corridor to the water down the
extension of Hibbard Street from Fortman Way, which will be further extended with the
future extension of Hibbard to Clement Street and the Marina Cove development.

Waterfront Public Access

Atthe Study Session, several PB members voiced concerns that the park and open space
areas provided within the planned development were too small and isolated and that they
would not be beneficial to the general public. In response, the applicant has increased the
amount of open space, and aggregated it into two larger adjacent parks (totaling 0.43
acres) at the western edge of the residential development, with unencumbered views to the
water. In addition, the applicant’s plans now include improvements to the existing open
spaces including: replacing ground cover and landscaping (to match that proposed for the
new parks); adding new benches and a barbeque/picnic area along the public path; adding
benches and lighting along the walkway behind the Alaska Packer's Building; and adding
additional signage that better identifies the location of the public access path and public
restrooms on the site.

Parking vs. Housing on the Waterfront

In January, the Board questioned the logic of locating a large parking lot between the
waterfront and the other uses on the site. The new plan reconfigures and consolidates the
marina parking adjacent to the marina facilities. Adjacent to Grand Street, the former
parking area provides space for an enhanced and expanded waterfront open space and
allows some of the homes to face directly onto a portion of the public open space.

lll. ANALYSIS
A. Proposed General Plan Amendment

The site is currently designated Commercial Recreation in the General Plan. According to
Section 2.2 of the Land Use Element of the General Plan, this designation covers marinas
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on the Estuary, San Leandro Channel, and San Francisco Bay. To allow for residential
development adjacent to the existing marina and Marine Center uses, the applicant has
requested a General Plan amendment to change the General Plan designation of the site
from Commercial Recreation to Specified Mixed Use Area (MUG- Northern Waterfront).

The purpose of the Specified Mixed Use designation is to facilitate mixed use development
on unique sites. In 2003, the Northern Waterfront Advisory Committee recommended a
comprehensive General Plan Amendment for this site and a number of adjacent properties
known collectively as the “Northern Waterfront Study Area”. The Draft Northern Waterfront
General Plan Amendment (NWGPA) recommended by the Advisory Committee is
designed to manage and direct redevelopment in the Northern Waterfront planning area.
The NWGPA recommends a new General Plan Designation of Specified Mixed Use for the
entire Northern Waterfront area, including the Grand Marina site, which is described as
follows:

MU-6 Northern Waterfront, Grand Street to Sherman Street:

This area of the Northern Waterfront provides an opportunity fo create a lively
waterfront, mixed-use district with residential, commercial, office, maritime, park, and
open space uses that reflect traditional Alameda neighborhoods and reconnect
Alameda to its waterfront.

Because the NWGPA has not yet been adopted, this project is proposing that the MU-6
designation be applied to the project site as part of this proposal. Upon approval of the
NWGPA, the Specified Mixed Use designation will be expanded to the rest of the Northern
Waterfront area between Grand Street and Sherman Street, including the Encinal
Terminals, Del Monte site, and the Pennzoil and City sites just south of the project site.

The Grand Marina proposal was designed to comply with the proposed Northern
Waterfront General Plan Amendments. Specifically, the Draft NWGPA recommends that
the development of the Grand Marina site:

“Continue the Alameda street grid from the adjacent Marina Cove development to
the Estuary and the extension of Clement Street.

“Provide adequate public open space, view corridors, and a clear public access to,
and along, the Oakland/Alameda Estuary.”

“‘Require that buildings adjacent to the shoreline be designed with attractive facades
adjacent to the Oakland/Alameda Estuary as well as from inland areas.”

“Redevelopment of the area should preserve and reuse the Alaska Packers building
consistent with its Tidelands Trust designation.”

General Plan Amendment Conclusions: A Specified Mixed Use General Plan designation
for the site will allow for continuation of the existing marina and maritime uses as well as
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provide for the opportunity to introduce a mix of additional uses, including residential use
on the site. The proposed Grand Marina General Plan Amendments is consistent with the
NW GPA as recommended by the Northern Waterfront Advisory Committee.

B. Rezoning Proposal

The Project site is currently zoned M-2, General Industrial (Manufacturing), which does not
permit residential uses. To develop housing on this waterfront mixed use site requires that
the zoning for the site be amended. The project proposes a rezoning from M-2 General
Industrial (Manufacturing) to Mixed Use Planned Development District (MX).. The attached
resolution and exhibits identify the specific properties to be rezoned.

The purpose of the MX District is to encourage the development of a compatible mix of
land uses, which may include residential, retail, recreational, water oriented or other related
uses. The MX district requires preparation of a Master Plan to ensure that mixed use
developments are carefully planned to provide a more pedestrian-oriented non-automotive
environment; recreation areas that are accessible to both the MX district's inhabitants and
other City residents; and environments that are conducive to living, working, shopping,
entertainment and recreation.

Zoning Amendment Conclusions: The MX zoning district is consistent with the
recommended Specified Mixed Use General Plan designation and will ensure that future
development of the site is carefully planned through the Master Plan process in a manner
that supports the existing maritime uses, enhances and improves the existing public open
spaces, and supports shared use of common facilities, such as parking.

C. Proposed Master Plan

In accordance with the MX Zoning Designation, a Master Plan is required for the site. As
required by the MX zoning regulations, the Master Plan is designed to guide the
development of the site in a manner that:

* |s consistent with a pedestrian-oriented, non-automotive, mixed-use environment
that includes but is not limited to shared parking and public open space;

* Provides recreation areas and open space improvements that are accessible to
both the MX district's inhabitants and other City residents; and

* Reconnects Alameda to the waterfront through good site planning and design.

Mixed Use Development Program: The Grand Marina Master Plan development program
includes the following:

= Forty 40 detached single family residential units;
* An affordable housing program with ten units affordable to low, very low, and
moderate income households;
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» Addition of 0.43 acres of new public park space to be maintained by the
homeowners association, in addition to the existing public open space areas:

= Improvements to the public access waterfront path and open space;

* The existing 387-berth marina facility;

* The existing Marine Center, which includes the Alaska Packer's Building and 34,848
square foot boatyard area;

" A reconfigured 190-space surface parking lot to be utilized by the Marine Center,
marina, and BCDC public access patrons; and

* 12 guest parking spaces within the residential area.

Site Plan: The Master Plan includes site planning and design standards to ensure that
future development of the site is consistent with General Plan goals and objectives. These
guidelines and standards will guide the future approval of subdivision maps and design
plans. The Grand Marina Site Plan, which is included in the Master Plan, illustrates how the
site should be organized to meet city objectives including:

* Extending the Alameda Street grid,

* Respecting the Tidelands Trust lands (the Tidelands boundary is the diagonal line
running through the parking area and along the northern edge of the residential
area),

* Maximizing public open space for project residents and Alameda residents,

* Improving the open space and pedestrian access between the existing Marina Cove
park and the Grand Marina waterfront,

* Reconfiguring the public parking areas to better serve the marina and marine center
and minimize safety issues at the boat ramp, and

* Ensuring that the development provides a site-planning framework for future
development in the area.

The Master Plan proposes a circulation system that includes extension of Hibbard Street,
improvement of Fortman Street, and elimination of the existing vehicle access to the site at
the foot of Grand Street adjacent to the boat ramp. The circulation plan also includes a
series of alleys to provide access to garages and provide a secondary network of small
streets that can also provide bicycle and pedestrian access to the waterfront. The 20 foot
distance between units across the alleys is similar to that at the Rivermark planned
residential development in Santa Clara, which City staff and several Planning Board
members visited on March 24, 2006. Two east/west alleys will connect to Grand Street,
but will be limited to emergency vehicle, bicycle, and pedestrian access via the use of
rolled curbs and removable bollards.

The Master Plan includes a grass paver Emergency Vehicle Access (EVA) easement
running north from Fortman Way through the 0.19 acre triangular park so as to facilitate
Fire Department access to the alley between lots 33-36 and 37-40. This project will include
sprinkler systems in all homes, including attics and garages.

Residential lots will range from 2,000 to 3,212 square feet, with an average residential lot
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size of 2,460 feet. The development is consistent with Measure A, which requires a
minimum one unit for every 2,000 square feet of land area. Each unit has a two-car
garage.

Affordable Housing: The Master Plan includes a requirement for 10 units of below market
rate housing, which would be dispersed throughout the residential development and be
available to households with very low, low, and moderate incomes, per City and County
standards. By providing 25% of the units as affordable below market rate units, the project
would be the first project to meet the 25% requirement without City assistance. The Master
Plan is consistent with the affordable housing guidelines adopted by the City of Alameda
in 2004. The affordable units are dispersed throughout the development, and the style and
quality of architecture and construction would be consistent with the project’'s market rate
units, making them indistinguishable from each other. Interior features and finishes would
be contemporary and of a quality consistent with new market rate housing.

Residential Architectural Design: As shown in the Master Plan, the residential units are two
and three-stories with a maximum height of 31'6”. The third stories are recessed to
minimize the mass of the three story units.

The Master Plan requires a mix of three floor plans and three elevation styles. The three
elevation styles - Craftsman, Shingle and Coastal - utilize a variety of textures & materials
such as stucco, shingle, board and batten siding, wood eave corbels and wood box bays,
and are reminiscent of homes built in the 1930's and 40's. The project architect has
incorporated design features that are reflective of the character of historic Alameda
neighborhoods, including porch elements and landscape strips.

Each home includes a private side yard. Reciprocal easements are utilized to double the
usable side yard on one side of each home. Privacy between neighbors is achieved by
limiting the amount of glazing on the side of each home overlooking the neighbor's usable
side yard. Where windows do overlook the neighbor's usable side yard, beveled glass
would be utilized, allowing light in while obscuring the view out.

Open Space Plan: The Master Plan includes an open space plan that includes public art,
expanded and improved waterfront public access area, and numerous. landscaping
improvements, as detailed on the Landscape Site Plan (Sheets L.1 and L.2). Landscaping
of the park and open space areas within the residential subdivision will be designed to
match those improvements being made to the waterfront public access path.

At the western edge of the proposed residential subdivision, the applicant has provided
approximately 0.43 acres of new park space in the form of two adjacent triangular-shaped
parks. The parks will include substantial landscaping, including new Mexican Fan Palm
Trees to match the existing palms along the waterfront path. The parks will also include
benches, picnic tables, and bollard lights, as well as walkways that connect the two parks
to each other and to the waterfront path via enhanced paving pathways across the parking
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lot. These two new triangle park areas would be dedicated by the applicant as permanent
public access to the City.

In addition to expansion of the existing public open space, the Master Plan for the site
provides improvements to the existing open space, including:

* Replacing existing ground cover and landscaping to match that proposed for the
new parks, although all existing fan palms will be maintained:;

* Improving pedestrian paths and connections from the Marina Cove park, around the
waterside of the Alaska Packers Building and across the parking areas to the
triangle parks;

= Adding new benches and garbage cans along the path:

* Adding a barbeque/picnic area in the area north of the proposed extension of
Hibbard Street; ,

* Adding benches and lighting along the walkway behind the Alaska Packer's
Building;

* Adding public art in two locations: one just west of Grand Street, and another at the
northern terminus of Hibbard Street, with both serving to attract pedestrian and
bicycle traffic towards the waterfront; and

= Additional signage that better identifies the location of the public access path and
public restrooms on the site and improves connections between the Alaska Packer's
Building and existing Marina Cove Waterfront Park.

Parking Plan: The Master Plan proposes a reconfiguration and reduction of the marina
parking area. The current parking area includes 240 spaces that are located along the
length of the waterfront open space. As shown in the Master Plan, the parking area will be
reduced to 190 spaces and will be reconfigured to improve pedestrian access to the
waterfront and allow for an improved site plan.

Based upon a year long parking survey conducted between November 2004 and
December 2005, the 190 spaces should be sufficient to accommodate the parking needs
atthe Marina. The parking survey found that the average weekday parking count was 94
spaces, while the average weekend parking count was 123 spaces. The peak weekend
day was 197 sPaces on October 8, 2005 (Fleet Week), while the peak weekday was 161
spaces (July 4 h holiday).

The Master Plan proposes a 190-space parking lot for the marina, Marine Center, and
BCDC public access users. Users of the Marina and open space will share all of the
parking spaces, but to comply with BCDC requirements, ten of the spaces will be signed
specifically for short-term use by visitors to the waterfront promenade. Visitors and marina
users will also be able to use the additional 43 nearby on-street public parking spaces
located along Grand Street and Fortman Way.

Each residential unit within the Master Plan will provide two (2) off-street parking spaces,
and 12 guest parking spaces are provided within the residential area.
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D. Planned Development and Design Review

The MX zoning and Master Plan requires Development Plan and Design Review approval
for all projects within the Master Plan. The Planned Development permits more flexibility in
the development standards for a project, but requires that all development on the site must
be comprehensively planned, and that the entire project be approved by the Pianning
Board. In particular, the Planned Development combining district permits variation in lot
size, lot width, building coverage, height, setbacks and parking requirements. F urthermore,
specific standards need to be provided for each project within a Planned Development to
guide the development of the property. The Planning Board is required to make the
following findings prior to approval of the Planned Development: 1) that the Planned
Development is consistent with the General Pian and the Master Plan, 2) that the proposal
is @ more effective use of the site than is possible under the regulations of the underlying
MX zoning district and 3) that it complies with the density requirements of the Alameda
Municipal Code.

Unlike the Catellus Master Plan and the recently approved 39 unit affordable housing
project, the Grand Marina Development Plan and Design Review plans are being
submitted with the Master Plan for Planning Board approval. Therefore the applicant is
requesting that the Planning Board adopt two resolutions: one approving the Master Plan
and one approving the development plan.

The Draft Resolution for the Planned Development sets out the development standards for
this project. These standards would guide not only the initial construction of the project,
but would also regulate later modifications, which current or future property owners may
wish to undertake. Any addition or modification that would not comply with these standards
would be subject to a Planned Development Amendment. See Attachment #1 (Draft
Resolution) and Attachment #2 (project plans) for the recommended specific development
standards. The Draft Resolution sets development standards for yard setbacks, building
coverage, permitted encroachments, accessory structures, maximum height and number of
stories based on the specific building designs established in Attachment #2 (project plans).
It is recommended that any major modifications to the Resolution be reviewed and
approved by the Planning Board through the Planned Development Amendment process,
which would require a public hearing and notification of neighboring property owners.

E. Tentative Map

The residential project would consists of forty new residential units on individually subdivide
lots, as well as several additional parcels containing park and open space and portions of
Grand Street and Fortman Way. Tentative Map 005-02 has been reviewed by City staff
and determined to meet the requirements contained in the City of Alameda Subdivision
Ordinance and the California Subdivision Map Act.

A more detailed discussion of the Tentative Map and the conditions of approval will be
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provided under separate cover with the proposed Map. A copy of the proposed map is
provided within the Master Plan. (See sheet TM-01)

IV. ENVIRONMENTAL REVIEW

An Initial Study/Proposed Mitigated Negative Declaration (IS/MND) was prepared for the
project pursuant to the California Environmental Quality Act (CEQA), and was circulated for
public review on April 21, 2006. The IS/MND discusses potential environmental impacts
resulting from the project, and includes mitigation measures that would reduce all of these
impacts to a less than significant level.

During the 30 day public and state review period, four letters on the Draft IS/IMND were
received from public agencies. These four letters were from the California State Lands
Commission (CSLC), East Bay Municipal Utility District (EBMUD), the California Regional
Water Quality Board (RWQB), and the San Francisco Bay Conservation and Development
Commission (BCDC).

California State Lands Commission :
The CSLC requested that appropriate signage and patrolling is included within the portion
of the marina parking lot subject to CSLC jurisdiction to ensure that residents or guests of
the new subdivision do not park in the parking lot. Parking within the CSLC jurisdiction
areas must be limited to users of trust amenities, which includes the marina, Marine
Center, and public access path. Staff has included a condition of approval requiring that
adequate signage be provided in the parking lot that indicates that the marina parking lotis
for Marina uses.

East Bay Municipal Utility District

Beyond outlining the fees and processes required by EMBMUD to provide service to the
new development, EBMUD's letter focuses on the fact that it will not install piping or
services in contaminated soil or groundwater. EBMUD also requested that the applicant
confirm that there is available capacity within the subbasin flow allocation to meet the
project's wastewater demands, and that a condition of approval be included that requires
the project to comply with Landscape Water Conservation Guidelines adopted by the
Alameda Board of Supervisors and Assembly Bill 325. Staff has accommodated this
request within the project’s Conditions of Approval.

California Regional Water Quality Board

Overall, the RWQB concluded that the discussion of the runoff should be expanded to
discuss the post-construction requirements of Alameda County’s National Pollutant
Discharge Elimination System (NPDES) permit, and incorporate specific stormwater Best
Management Practices (BMPs). The RWQB strongly encourages the use of landscape-
based stormwater treatment measures, such as biofilters and vegetated swales, to manage
runoff, while they discourage the use of inlet filter devices, which they have found to be
ineffective and require high levels of maintenance. They suggest that project landscaping
be designed to accommodate these features. Staff has accommodated this request within
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the project’s Conditions of Approval to address the RWQB's input and concerns.

San Francisco Bay Conservation and Development Commission

In its comment letter, BCDC outlined its jurisdiction over the project (which extends 100
feet inland from and parallel to the Bay), and detailed the Commission permits required for
construction activities within its jurisdiction that the applicant will be required to obtain. In
addition, BCDC acknowledges that it has been working closely with the applicant and City
to amend the existing BCDC permit. Overall, its main concern is that the homes would be
located too close to the existing public access areas required by the existing BCDC permit,
and that it could make the public access areas feel private. It also requested clarification
on how the City of Alameda will ensure that the parks and view corridors will be maintained
for the lifetime of the development. Staff has included a condition of approval that states
while the parks will be maintained by the HOA, they will be dedicated to the City of
Alameda as public access.

The applicant has been working with BCDC since the receipt of this letter to outline specific
improvement to the public access area, and address some of their concerns about the
interaction between the public and private areas. BCDC has received updated landscaping
and site plans for the project, and continues to provide input on the site design.

V. RECOMMENDATION

Hold a public hearing, and adopt resolutions recommending that the City Council:
= Adopt Mitigated Negative Declaration IS05-0003 and Mitigation Monitoring Program;
= Approve General Plan Amendment GP05-002;
* Adopt an Ordinance approving Rezoning R5-0004;
= Approve Tentative Map TM05-0002;
* Adopt an Ordinance approving the Grand Marina Master Plan MP05-01, and
= Approve Planned Development and Design Review PD05-02 based on the findings
and with the conditions contained in the draft resolutions.

G:\PLANNING\PB\Reports\2006\10-09-06\Grand Marina Staff Report September 28.doc
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WARMINGTON HOMES

CALIFORNIA

November 6, 2006

Mayor Beverly Johnson and

Council Members Tony Daysog, Doug deHaan,
Marie Gilmore, and Frank Matarrese

2263 Santa Clara Avenue

Alameda, CA 94501

On October 23, 2006, the Planning Board held a public hearing on the Grand Marina Village
project. Following is a description of supplemental conditions voted on separately by the
Planning Board and our requested disposition of each of the conditions. The Planning Board
conditions are repeated below, underlined, for clarity.

Planning Board Condition #1 (Concrete Path): To provide a continuous waterfront promenade

with consistent materials throughout the Northern Waterfront, the existing asphalt pedestrian

path from Grand Street to the Alaska Packers building will be replaced with a concrete path to

match the concrete path provided along the Marina Cove waterfront.

We want to appeal this condition. We believe it is more consistent to keep the remaining asphalt
path where it abuts the Alaska Packers building. The asphalt path is currently in good condition
so replacement is unnecessary.

Planning Board Condition #2 (Third Stories): The final architectural submittal to the Planning
and Building Director shall include revisions to the third story elements to ensure compatibility
with the City of Alameda Residential Design Guidelines for third stories.

The City of Alameda Residential Design Guidelines doesn’t apply to PD developments. These
regulations pertain to infill lots. (See Section IV — New Construction, Paragraph 1, on page 49.)

The direction the Planning Board gave was to tuck the third floors under the roofs coming up
from the second floor plates. Their suggested design had been considered and reviewed early in
our design process, prior to receiving the actual comment from the Board. However, we
determined then, as we do now, that the current design is better architecturally. We feel strongly
that the current design of the “pop-up” third floors is better architecturally in this project for the
following reasons: ,
Attachment #2
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A. The third floors would have to be located in the middle of the plan, from side to side, instead
of over a rear corner. This would cause a gable from across the entire width of both plans
(regardless of elevation style) instead of the combinations of the hips and gables we currently
have designed, reducing the variety of roof types viewed from all four sides. The result would be
to actually increase, not decrease, the “tunnel effect’ between homes the Planning Board was
concemed about.

B. The pitch of the second floor roofs would have to increase so the third floors could “tuck
under” the roofs coming up from the second floor plate, resulting in a higher, wider ridge than
currently designed.

C. Currently, if a neighbor’s home is a plan 2 or 3, the homeowner’s useable side yard looks up
to 50% two-story wall and 50% three-story wall located on the back half of the neighbor’s unit.
If we implement the change the Planning Board suggests, the homeowner will be looking up at a
large intrusive gable end that starts at two stories at the front and rear of each plan and sloped up
to a ridge in the middle making a huge, uninterrupted gable end, taller in the middle than the wail
faced under the current design.

Planning Board Condition #3 (Paseo Extension): The site plan shall be modified to extend the

paseo (public pedestrian path) from Grand Street to the northern most triangle park.

We want to appeal this condition, and staff does not support this plan change. The requested
change (1) does not add value to the plan as it reduces the park area we are adding to the BCDC
Public Access areas; (2) does not create a view corridor but rather reduces views at the center of
the BCDC park area and reduces the northwest viewscape looking down Hibbard Street; (3)
creates a tunnel effect that would most likely create a policing issue for the homeowners; and (4)
BCDC would not approve of the reduction in park space adjacent to the BCDC Public Access
Trail and would not approve of the reduction in the v1ewscape down Hibbard. This would,
therefore, require the project to lose units.

A drawing of the site with the requested change is included in the staff report. There are two
main arguments against this paseo extension that are demonstrated by this drawing:

A. The extra paseo extension is unnecessary and creates no design benefit. The current plan
already has fantastic pedestrian access. The resulting adverse impacts to the homeowners and
general public are not worth the minor benefit of adding the narrow, 10-foot-wide paseo
connection across Hibbard Street.

B. Losing units is extremely problematic. It will jeopardize the financial feasibility of the project.
A 38-unit project must provide 10 affordable units. Therefore, the two units that are lost are
Market Rate Units. The project will not be economically feasible with this change as 28 market
units cannot carry 10 affordable units.
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Planning Board Condition #4 (Affordable Housing): The distribution of the ten affordable
units will be adjusted so that a minimum of two of the ten units shall be three-story units.

We want to appeal this condition. Our current design meets the requirements for the reasonable
distribution of BMR units within the project area. This request is beyond the requirements of the
City Ordinance. Further to this, any pedestrian at street level would have a difficult time even
noticing the third story on the market rate units since the third story is set back from the lower
floors.

Sincerely,
Warmington Homes California

A

David Day
Project Manager
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In the City of Alameda

What is the Affordable Housing Requirement in the City of Alameda?

The City of Alameda requires that at least 15 percent of all new residential units outside of
redevelopment areas be made affordable to low and moderate income households. Inredevelopment
areas, at least 25 percent of all new residential units must be made affordable to low and moderate
income households. These units are called “Inclusionary Units.” Inclusionary Units must remain
affordable for at least 59 years.

The City has further requirements about how many Inclusionary Units must be made affordable to
very low, low and moderate income households. These requirements vary by area of the City. See
the attached map or ask Planning staff to help you determine which requirement applies to your
project. The attached chart outlines the very low, low and moderate income requirements by area.

Is my project subject to this requirement? :

Within redevelopment areas, projects that create three or more new units are subject to this
requirement. Outside of redevelopment areas, projects that create five or more new units are subject
to this requirement. Exemptions apply for the reconstruction of units that have been destroyed by
fire, flood, earthquake or other act of nature, provided that the reconstruction takes place within three
years of the date the units were destroyed. '

What is the process to meet this requirement?

As part of your project’s initial Planning Application, you must submit an Affordable Housing Plan.
Pending staff comments and revisions, the Plan will be sent to the Planning Board and/or
Community Improvement Commission for consideration as part of the overall project approval.
Please use the following worksheet as the first page of the Plan, and attach the narrative and site map
as explained on the worksheet.

Are there any alternatives to meet this requirement?

Inclusionary Units may be constructed off-site, if the Planning Board can make a finding that
affordable housing purposes are better served through off-site construction. Inclusionary Units must
be constructed and occupied concurrently with market rate units. Details about a proposed off-site
project should be provided as part of the Affordable Housing Plan. '

For developments of nine or fewer units, you have the option of paying a fee in lieu of providing the
Inclusionary Units as part of the residential development. The current fee is available from the
Planning and Building Department and is adjusted annualily.

Dedicated to Excellence, Committed to Service Attachment #4
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What are the guidelines to follow in developing my Affordable Housing Plan?
The following guidelines were adopted by the City of Alameda on June 1, 2004:

- e Inclusionary Units shall be reasonably dispersed throughout the residential
development unless concentration of units furthers some affordable housing purpose.

* Inclusionary Units shall be comparable in overall number of bedrooms, proportion of
units in each bedroom category, quality of exterior appearance and overall quality of
construction to market rate units in the same residential development.

» Inclusionary Units and associated lot improvements shall blend with the market rate
units, so it is not readily apparent from the exterior which are the Inclusionary Units
and which are market rate.

» The City encourages developers to offer market rate products that are equivalent to
any inclusionary product. '

» Interior features and finishes in Inclusionary Units shall be durable, of good quality
and consistent with contemporary standards for new housing.

e The City encourages developers to make Inclusionary Units accessible to or adaptable
for persons with physical limitations of all types.

» The City encourages developers to use a lottery to select buyers for the Inclusionary
Units. If a different selection process is proposed, this process shall be described in
the Affordable Housing Plan.

It is the responsibility of the City of Alameda to ensure compliance with these Inclusionary
Housing requirements. Please use the attached Affordable Housing Plan worksheet to develop
your Plan, which you should submit to the Planning and Building Department with your
Planning Application. If you have questions or need additional information, please call the
Planning and Building Department at (510) 747-6850.

Dedicated to Excellence, Committed to Service

G: \PLANNING\CC\REPORTS\2006\GRAND MARINA ATTACHMENT 3.DOC
G: HOUSING\INCLUSIO\Requirement HandoutO05.pdf

F: Housing\Citywide Inclusionary Housing

F: Redevelopment Housing\25% Inclusionary



CHRISTOPHER BUCKLEY
1017 SAN ANTONIO AVENUE
ALAMEDA, CA 94501

November 6, 2006 .

Mayor and Councilmembers
City of Alameda

2263 Santa Clara Avenue
Alameda, CA. 94501

Subject: Grand Marina Village Project—Building Designs

Honorable Mayor and Councilmembers:

The designs of the proposed buildings are generally very attractive with the exception of

the third floor “pop-ups” on the three story models, which the Planning Board has asked
be revised so that the third floor is better integrated into the overall building mass. I
understand that a revised version of the three story designs responding to the Planning
Board comments will be submitted to the City Council.

To maintain the high design quality, I recommend that the following provisions be
incorporated into the plans. (Note: The following comments are based on the design
package considered by the Planning Board at its October 23, 2006 meeting and do not
reflect any changes that might have been incorporated into the materials submitted to the
City Council.)

1. Windows

(a) Do not use horizontal sliding windows. Sheet A-8 has an illustration in the
upper right corner that appears to show a horizontal sliding window.
Horizontal sliding windows should not be used. This type of window is

+ . awkwardly asymmetrical (one side recessed further back than the other)
- and not consistent with traditional architecture being proposed nor with
the project’s intended architectural quality.

(b) Use muntins or grids that project at least 3/8” from the exterior surface of

the glass. This is a provision in the City’s Guide to Residential Design that
applies to “historic” buildings, such as those which the project is trying to
emulate. The plan sheets, however, propose “Milgard Style Line Vinyl
Windows”, which have grids sandwiched between the double glazing,
Sandwiched grids lack adequate relief and are not consistent with the
traditional architecture being proposed, nor with the design quality of the
buildings.

Vinyl and vinyl clad windows are available from various manufacturers
that have exterior rather than sandwiched grids. Exterior grids were used

1 Attachment #5
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on the Bayport project, some of which was built by Warmington Homes,
the Grand Marina Village developer. The quality of design used at’
Bayport should set the standard for future “production” type housing in
Alameda.

2. Incomplete architectural drawings. The plans that were submitted to the
Planning Board were not complete. They were missing side elevations for
House Plans 1A, 2A and 3B. These elevations should be included in the final
Design Review submittal.

3. Architectural details. The final Design Review submittal should include the
following architectural details to verify that the building designs will maintain
the high quality implied by the conceptual submittals now being reviewed:

(a) Vertical and, where appropriate, horizontal section details (minimum
scale: 17 = 1”) through eaves, windows, doors, railings, columns, and
moldings.

(b)  Elevation details (minimum scale: 1” = 1’) for railings, brackets and
similar elements.

©) Door and window schedules.

(d) Types of wall and roof surface materials to be used, including
manufacturer and product name or number, where applicable.

4, Elevation treatments along Grand Street. Since Grand Street is_ a major Alameda
thoroughfare, the Grand Street elevations of the proposed buildings should have
fully developed architectural treatments. As proposed, side rather than front
elevations will be facing Grand Street. It would be preferable for at least some
front elevations to face Grand Street. At a minimum, the side clevations should
be more fully developed than shown on the submitted plans.

If the City Council agrees with the above comments, please direct staff to incorporate the
comments into the conditions of approval. I also request staff to notify me and other
interested members of the public of the final Design Review submittal and to provide an
opportunity to review and comment on that submittal.

Thank you for the opportunity to comment. Please contact me at (510) 523-0411 or
cbuckley@alamedanet.net if you would like to discuss these comments.
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CITY OF ALAMEDA RESOLUTION NO.

ADOPTING THE MITIGATED NEGATIVE DECLARATION AND
MITIGATION AND MONITORING REPORTING PROGRAM FOR THE
GRAND MARINA VILLAGE DEVELOPMENT LOCATED AT THE
NORTHWEST CORNER OF GRAND STREET AND FORTMANN WAY
(STATE CLEARINGHOUSE #2006-04-2145) :

WHEREAS, an application was made on November 22, 2005 by
Warmington Homes California requesting a Tentative Map (TM05-02), Initial
Study (IS05-03), General Plan Amendment (GP05-02), Rezoning (R05-04), Major
Design Review (DR05-0126), and Master Plan (MP05-01) for a proposed
development consisting of 40 detached residential units plus two mini-park sites,
associated streets and alleys, visitor parking, and open space at the northwest
corner of Grand Street and Fortmann Way; and

WHEREAS, the project requires a General Plan Amendment, a Rezoning,
a Master Plan, a Tentative Map, and Development Plan approval for
improvement of the Project site; and

WHEREAS, a draft Mitigated Negative Declaration was prepared and
circulated for public review in April 2006; and :

WHEREAS, upon independent review and analysis, the Planning Board
unanimously approved a resolution recommending that the City Council make
the necessary findings for approval of the Mitigated Negative Declaration; and

WHEREAS, prior to approving this Resolution and acting on the required
City approvals, the City Council has independently reviewed and analyzed the -
Mitigated Negative Declaration and considered the information contained therein
and the written and oral comments received at the Public Hearings.

NOW, THEREFORE BE IT RESOLVED that the City Council of the City of
Alameda hereby adopts the following Findings of Fact Regarding Environmental
Impacts and Mitigation Measures for the Grand Marina Project and the Mitigation
and Monitoring Reporting Program (Exhibit A), which is attached hereto and

‘incorporated herein by reference:

1. The project does not have the potential to degrade the quality of the
environment, substantially reduce the habitat of fish or wildlife species,
cause a fish or wildlife population to drop below sustaining levels, threaten to
eliminate a plant or animal community, reduce the number or restrict the
range of a rare or endangered plant or animal or eliminate important
examples of California history because a) the site is an established industrial
facility that is covered with a combination of pavement, concrete and
structures; b) non biological, archaeological, or historic resources have been

Resolution #5-A(1)
1-16-07



identified on the site: c) the project does not result in any significant
unavoidable adverse impacts; and d) implementation of specified mitigation
measures will avoid or reduce the effects of the Project on undetected
archaeological resources or the environment and thereby avoid any
significant impacts. ‘

2. The project does not involve impacts which are individually limited but
cumulatively considerable, meaning that the incremental effects of the
project are considerable when viewed in connection with the effects of past
projects, the effects of other current projects and the effects of probable
future projects, because the project will a) promote long-term goals of the
General Plan for environmental enhancement and public shoreline access;
b) not result in any significant unavoidable adverse impacts; and will c)
incorporate mitigation measures to avoid significant adverse impacts on the
environment in the context of continued growth and development along
Alameda’s northern waterfront. In particular, project would have a less-than-
significant cumulative traffic impact on anticipated traffic congestion in
western Alameda and at intersections in Oakland associated with the
interconnection between the Webster-Posey Tubes and Interstate 880.

3. The project does not have any environmental effects which will cause
substantial adverse effects on human beings, either directly or indirectly
because the project does not affect existing residential settlement and the
proposed land use is consistent with and compatible with the surroundings
because the project a) represents all intended changes to the site and is not
part of a larger actions; and b) will incorporate both project-specific
mitigation measures and participation of area-wide mitigation measures to
avoid significant impacts within the context of continued growth and
development in Alameda.

4. The applicant has agreed to incorporate the mitigation measures into the
project as identified in the Initial Study and Mitigation Monitoring Program
(Attachment A). The mitigations would either avoid adverse impacts or
lessen the potentially significant environmental impacts to less than
significant levels.

BE IT FURTHER RESOLVED that the City Council adopts the Mitigated
Negative Declaration and Mitigation Monitoring and Reporting Program, as
shown in Exhibit B to this resolution.

* k ok ok k%
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Mitigation Measure 3.1.1a: Include Lighting Standards that Minimize
Light and Glare. The Project shall include lighting standards and designs
to minimize light and glare caused by the residential development, most
notably downcast lighting, feasibly limited night lighting, and the imposition
of maximum building coverage of reflective materials,

“Prior to Issuance
of Building

Penmits

Review Final Plans

City Planning
- Division

Programs. The Project shall demonstrate compliance with all applicable
regulations and operating procedures ptior to issuance of demolifion,
building or g:admg permits, including standard dust control measures. The
effective implementation of dust abatement programs, incorporating all of
the following dust control measures, would reduce the temporary air quality
Impact associated with constmction dust.

» Watering should be used to control dust generation during
the break-up of pavement.

* Cover all trucks hauling demolition debris from the site.

* Use dust-proof chutes to load debris into trucks whmda
 feasible.

»  Water all active construction areas at least twice daily.

e Water or cover stockpiles of debds, soil, sand or other
materials that can be blown by the wind.

e Cover all trucks hauling soil, sand, and other loose materials
or require all trucks to maintain at least two feet of freeboazd.

Mitigation Measure 3.3.1a: Implement Site-Specific Dust Abatement

Pror to Issuance
of Dempglition .
Permits and
Construction
Activities

The Applicant

Issuance of

Demolition Permit
Construction as
Necessary in Response
to Comphaints '

Public Works
Department
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* Sweep daily (preferably with water sweepers) all paved access
road, parking areas and staging areas at construction sites.

¢ Sweep streets dally (preferably with water sweepers) if visible
soil material is carried onto adjacent public streets.

Mitigation Measure 3.3.1b: Implement Site-Spécific Diesel Reduction
Programs. The Project shall demonstrate to the satisfaction of City of
Alameda Planning and Building Department compliance with all applicable
regulations and operating procedures prior to issuance of demolition,
building oz grading permits, and shall use its best efforts to adhere to the
following diesel reduction efforts:

» Diesel powered equipment shall be maintained in good
working  condition, with manufacturer-recommended
muffiers, filters, and other equipment.

* Diesel powered equipment shall not be left inactive and idling
for more than ten minutes, and shall comply with applicable
BAAQMD rules.

*  Use alternative fueled construction equipment, if possible.

*  Limit the hours of operation of heavy-duty equipment and/or
' the amount of equipment in use.

Pror to Issuance
of Demolition
Perrmits and
During
Construction
Activities

The Applicant

Issuance of Grading
Permit and Ongoing
During Construction
as Necessary in
Response to
Complaints

Public Works
Department

Mitigation Measure 3.5.1: Historical Advisoty Board Certificate of
Apptoval. Prior to the demolition of any structure on the Project site built
prior to 1942, the applicant shall receive a Certificate of Approval from the
City of Alameda Historical Advisory Board.

Prior to Issuance
of Demolition
Permit

" The Applicant

Iésua.nce of Certificate

of Approval

City Planning

Division
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Mitigation Measure 3.5.2: Cultural Resource Protection Procedures.
The developer shall inform all personnel connected with the Project of the
possibility of finding archaeological resources (e-g- human remains, artifacts,
bedrock, bone or shelll. If during construction such resources are
encountered, all work would be halted with a 30-foot radius of the findings
and a qualified archaeologist shall be retained to ascertain the nature of the
discovery. Mitigation measures :eéommen_ded by the archaeologist and
approved by the City of Alameda would be implemented.

Additionally, if human remains are found within the Project site, State law
{CEQA Section 15064.5 and the Health and Safety Code Section 7050.5)
zequires the following steps to be taken:

¢ Thete shall be no further excavation or disturbance of the site
or any nearby areas reasonably suspected to overlie adjacent
human remains until the County Coroner is contacted,

* I the coroner determinies the remains to be Native American,
the coroner shall contact the Native American Heritage
Commission within 24 hours,

*  The Native American Heritage Commission' shall identify the

person or persons it believes to be the most likely descendent,
and

* The most likely descendent may make recommendations to

the landowner or the person tesponsible for the excavation

* work for means of treating or disposing of, with appropmate
dignity, the human remains and any associated grave goods.

Prior to and
During
Construction, as
Needed

The Applicant

Stoppage of Wozk in
Event of Discovery of
Axchaeological

Resources

City Building
Drivicion
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Mitigation Measute 3.6.1a: Design Measures to reduce impact of
strong seismic ground shaking. While the potential impacts of strong
seismic ground shaking cannot be eliminated in the Grand ‘Marina project
area, the following steps shall be tmplemented to reduce the impacts related
to expected strong seismically-induced ground shaking,

®

@-

@

All structures shall be designed and constructed in accordance
with seismic provisions of the California Building Code
(2001) and all adoptions, modifications and deletions of the
California Building Code as made to the Alameda Building
Code. The site is located in Seismic Zone 4, has a seismic
zone factor Z of 0.4, with soil profile type Se. The Type A
Hayward fault is located within 6 km of the site. Other
factors should be determined in accordance with the
California Building Code.

A design level Final Geotechnical Investigation shall be

- prepazed for the site and recommendations of the

Geotechnical Engineer shall be incorporated into the project
design. The Geotechnical Engineer shall teview the final
construction plans and specifications for conformance with
his recommendations. The Geotechnical Engineer shall
observe the earthwork and foundation installation for the

. project.

A Structuta] Engineer shall design the project in accordance
with seismic design provisions of the California Building
Code and the City of Alameda Building Code,

Ptior to the
Issuance of

Building Permits

The Applicant

Review of Final Plans

Pubkic Works -

and Building
Division
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(4) A Building Permit will be obtained from the City of Alameda
and final building design shall include a review of the project
by a Registered Civil Engineer as-designated by the Building

Department.

Mitigation Measure 3.6.1b: Earthquake Hazards Information
Document. Prior to marketing units for sale or lease, the developer shall
prepare an earthquake hazards information document. This document shall

be made available to any potential occupant prior to purchase or rental of | Prior to Issuance Completion and it Planmi
the housing units. The document shall describe the Ppotential for strong | of Certificate of | The Applicant Approval of Cttyr L
ground shaking and other potential effects of an earthquake at the site, Occupancy Document on

poteatial effects of such shaking, and earthquake preparedness procedures.
The document shall be reviewed and approved by the City of Alameda

Planning and Building Department priot to release to the Public.

Mitigation Measure 3.6.2a: Ground Improvement to minimize the
potential for Liquefaction. Preliminary recommendations by Lowney
Associates propose the use of mitigation measures such as Stone Columas
or Soil Mixing to provide ground improvement to minimize the potential.

for soil liquefaction. The applicant shall provide a ‘design level Priot to Issuance P];bhc Works
Geotechnical Investigation to provide the required information to develop a of Building The Apoi Approval of Building °Pafm_1ent
‘Ground Improvement Plan. The plan shall ideatify the location, horizontal . pplicant Permit ' anc.l Clty
and vertical extent of soil improvement, the specific type of ground Permits ' Buﬂdmg
imiprovement to be utilized, and performance criteria “for evaluating the Division

eifectiveness of the ground improvement. The Ground Improvement Plan
shall be implemented under the direction of a State of California licensed

Mitgation Measute 3.6.2b: Site Plan and Grading Plan Review. The | Prior to Issuance Gradi ity Builds
Final Site Plan a0d Grading Plan shall be developed for the site and shall be | f Grading The Applicant Appm‘;fl;it Clgifisioﬁ
reviewed by the Planning and Building Department. The Final Site Plan Permits
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and Gradmg Pla.n shall “also e reviewed and api:r_ov'ed.by'tl.:ie ‘I-’rojelc-t—'

Geotechnical Engineer of Record. Recommendations of the Geotechnical
Engineer, including provisions of the Ground Improvement Plan, shall be
included in the Site Plan and Grading Plan as necessary to insure
completion of the required ground improvement. ’

Mitigation Measure 3.6.3a: Etosion Control Plan. A licensed Civil
Engineer shall prepare an Erosion Control Plan. The plan shall incotporate
Best Management Practices (BMPs) for erosion and sediment control

Prior to Issuance .

including the use of silt fences, straw wattles, erosion control blankets, of Grading Approval of Grading

gravel eatrance roads and other measures to control erosion and the Permits and The Applicant Permitand During |- Public Works
movement of sediment. A temporary stormwater collection system shall be | During Grading pplcan Construction and Department
utilized 7 and Construction Grading Activities

Public works staff ‘or representatives shall visit the site duting grading and Activities

construction to ensure compliance with the grading ordinance and plans,

and note 20y violations, which shall be cotrected immediately.

Mitigation Measure 3.6.3b: Stormwater Pollution Prevention Plan

(SWPPP). In accordance with the Clean Water Act and the State Water Prior to Issuance _ ) .
Resources Coantrol Board (SWRCB), the Applicant shall file a Stormwater of Grading The Applicant Approval of i - Public Works
Pollution Prevention Plan (SWPPP) prior to the start of construction. The Permi PP Permit Department
SWPPP shall include specific best management practices to reduce soil et : '
erosion. |

Mitigation Measure 3.6.4a: Suscharging of site soils to reduce fong-

term consolidation settlement. A Surcharge Plan shall be prepared by

the Project Geotechnical Engineer and would be mplemented at the site in Psior to Issuance

order to reduce the magnitude of long-term consolidation settlement to : 6fBuilding The Applicant Approval of Building | Public Works
acceptable levels. The Surcharge Plan would include identification of the Permits Permit Department

‘thickness of the surcharge fil to be placed on the site, the locations and
sumber of wick dtains to be installed, a plan for disposal of the
groundwater temoved during  the surcharge including permitting
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reqmrécne.nts with the Regional Water éuahty Control Board and other |

agendies, and performance standards for evaluating the effectiveness of the
surcharging on soil settlement.

Mitigation Measure 3.6.4b: Grading Plan and Permit Approval. A
Grading Plan shall be prepared for the site Surcharge Plan and submitted to
the City for review. A Grading Permit shall be obtained from the City of
Alzmeda Central Permit Office.

Prior to Issuance
of Grading
Pexrmits

The Applicant

ity Building

Division

Mitigation Measure 3.6.4c: Design Level Geotechnical Investigation
and Foundation Design by Structural Engineer. A design level
Geotechnical Investigation shall be petformed and would provide final
foundation recommendations. Recommendations of the Geotechnical
Engineer shall be incorporated into foundation structural design and a
Tcensed Structural Engineer shall complete the structural design.
Preliminary foundation recommendations by Lowney Associates indicate
that Mat Foundations consisting of conventionally reinforced or post-
tensioned mat concrete slabs beating on comipacted fill soil will ‘be used.
The final Geotechnical Investigation shall specify foundation types and soil
bearing capacity. The Geotechnical Engineer shall review final structural
plans for conformance with geotechnical recommendations.

Prior to Issuance
of Building
Permits

The Applicant

Review of Final Plans

Public Works
Department

Mitigation Measure 3.6.5: Recompaction of upper two feet of existing
fill soils and segregation of Bay Mud. The top two feet of existing fil
soils shall be excavated, moisture conditioned and teplaced as engineered
fill compacted to a minimum of 90 percent of the maximum dry density as
recommended by Lowney Associates in the Preliminary Geotechnical
Iavestigation. Bay Mud exposed of encountered during the grading work
shall be segregated for disposal and is not suitable for use as engineered fill
Preliminary foundation recommendations by Lowney Assdciates indicate
that Mat Foundations consisting of conveationally reinforced or post-
tensioned mat concrete slabs bearing on compacted fill soil will be used.

Prior to Issuance
of Building
Permits

The Applicant

Review of Final Plans

Public Works
Department
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The final Geotechnical Investigation shall specify foundation types that are
tesistant to the affects of expansion and contraction of the soils to be used
as engineered fill. The Geotechnical Engineer shall review final structural

plans for conformance with geotechnical recommendations.

Mitigation Measure 3.7.1: Updated or New Enrollment of Marine
Center in Hazardous Materials Business and Waste Plan Programs.
Pror to issuance of Building Permits, the Marine Center shall provide
Hazardous Materials Business and Waste Plan Programs. Requirements of
the plans shall include, but not be limited to the following:

1) Exhaust system to control release of any potentially
hazardous emissions or vapors from painting or related boat

Psior to Issuance

work. . . . .
» R of Building The Applicant App rox;zl of'BmId.m.g Crtyl: Buﬂdmg
2) Separate disposal from residential facilities. Permits R rmits on
3) Access restrctions or exclusion zones separating residential
units from areas where hazardous matedals or waste may be
used or stored.
4) Development and implementation of an’inspection schedule
in conformance with Alameda Fire Department
Requirements.
Mitigation Measute 3.7.2: Implementation of a Site Management _ Public Works
Plan. A Remediation Plan shall be prepared in accordance with Pror to Final Approval of Site ‘Department
recomuhendations of the environmental consultant and established Building The Appli;ant MPP! : t Plan and City
procedures for safe remediation. Specific mitigation measures designed to Inspection “ Building
protect human health and the environment will be provided in the plan. At ‘ Division
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Documentation of the extent of previous environmental
investigation and remediation at the site, inchuding closure
reports for Underground Storage Tanks ({USTs) and
contaminant concentrations.

Requiréments for site specific Health and Safety Plans

(HLASP) to be prepared by all contractors at the project site. |

This includes a HASP for all demolition, grading and
excavation on the site, as well as for future subsurface
maintenance work. The HASP shall inchude approprate
training, any required personal protective equipment, and
monitoring of contaminants to determine exposure. The
HASP would be reviewed and approved by a Certified
Industrial Hygienist.

Description of protocols for the investigation and evaluation
of previously unidentified hazardous materials that could be
encountered. during project development, including
engineering controls that may be requited to reduce exposure
to construction workers and future users of the site.

Requirements for site-specific construction 'techniques that
would mininiize exposure to any subsurface contamination.
This shall include treatment and disposal measures for any
contaminated groundwater removed' ' from excavations,
trenches, and dewatering systems in accordance with local and
Regional Water Quality Control Board guidelines.

Sampling and testing plan for excavated soils to determine
. suitability for reuse or acceptability for disposal at a state
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" licensed landfll facility.

(6) Restrictions limiting future excavation or development of the
' subsurface by residents and visitors to the proposed
development, and prohibition of groundwater development.

(7) The plan shall be reviewed and approved by the Alameda
~ County Eavironmental Health Department (ACEH) or
responsible jutisdiction prior to issuance of any demolition,
grading and construction permits for the project. :

Mitigation Measure 3.7.3a: Business Closure. Businesses registered in
the Hazardous Materials Business Plan, Hazardous Waste Generator Plan,

Prior to Issuance

and other environmental hazard teduction programs shall submit closure or . . Issuance of City Buildiag
telocation plans and receive approval from the Alameda Couanty of Demo!mon The Applicant Demolition Permit tDyivis.ic»n
Environmental Health Department prior to vacating the area proposed for Pesmit . :
redevelopment. :

Mitigation Measure 3.7.3b: Implement Demolition and Disposal

Plan.. The applicant shall prepare and implement a Demolition and

Disposal Plan as recommended by the eavironmental consultant. This plan

shall be subject to review and approval by the City of Alameda Building

Department and the Alameda County Environmental Health Department. Approval of ' )
This shall include procedures for safe demolition of site structures, removal | PHor to Issuance Demolition and City Building
of appliances and debris, 2s well as safe transportation from the site. The of Demolition The Applicant Disposal Plan; Division and
plan shall address both on-site Worker Protection and off-site Resident Permit Issuance of Final ACEHD
Protection from any chemical and physical hazards. Psior to whole-scale Inspection Approval

demolition, the site shall be screened for any peeling, chipping and friable
lead-based paint and asbestos containing building materials.

Specific nﬁﬁgau'on measures would be addressed in the plan, which at a
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“minimum shall require the following:

(1) Removal of any lead based paint in accordance with Tide 8,
' California Code of Regulations, Section ~1532.1
(T8 CCR 1532.1). This includes training, supervision, ‘and

- monitoring by Department of Health Services cestified
personnel. Workers that may be exposed above the Action
Level must have blood lead levels tested pdor to
commencement of lead work. Workers terminated from the
project should have their blood lead levels tested within 24
hours of termination. A written exposure assessment must be
prepated for these workers in accordance with T8 CCR

1532.1,

(2) Any amount of lead waste generated from painted building
components must be characterized for proper disposal in
accordance with Title 22, Section 66261.24. :

(3) Program of air monitoting for dust particulates and attached
contaminants in accordance with Bay Area Air Quality
Management District (BAAQMD) guidelines.

(49) Approval of the plan in accordance with the City of Alameda
Buildiag Department requirements to obtain a demolition
permit. This is expected to requite the following.

9.
”

Plot plan showing location and dimensions of the structures
to be removed;

.
"

Notification of demolition sent to the Bay Area Air Quality
Management Distdct and Permit granted (Requires asbestos
sutvey);
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% Permit letter from PG&E or applicable utility stating all gas
and electric utilities have been removed and/or cleared; and
< Permit letter from the applicable Sanitary District stating all

sewer and water lines serving the property have been capped
and project has obtained any required encroachment permits.

Mitigation Measure 3.7.4a: Additional Soil Sampling for Residential
and Open Space Portions of Site, The applicant shall complete

Pror to Issuance

tesidential standards. A detailed Health and Safety Plan shall be prepated to
address measures to protect workers and the community
remediation activities.

during

Mitigation Measure 3.1L1: Construction Equipment Noise Controls.
To ensure that construction activities do not- create excessive noise or
vibration, the following mitigation measures ate recommended:

% Designate a construction noise coordinator: The. owner ot
contractor shall designate a person who would be available to

respond to complaints from the neighbors and personnel and |

Pror to

Commencement
of Grading and
Construction
Activities

The Applicant

Issuance of Gmdmg
Permit; On-site

additional surface and subsurface soil sampling to determine if elevated of Grading The Applicant Fmi F valbn Pgbﬁc Works
levels of arsenic, other metals, or hydrocatbons are present in other - Permits Ppro epartment
portions of the site proposed for residential or opea space development.

Mitigation Measute 3.7.4b: Implementation of a Removal Action

Workplan and Health and Safety Plan. A Removal Action Workplan

shall be developed under the oversight of the California Emvironmental Psior to I

Protection Agency (CAlEPA) that includes provisions for safe removal, “z; (‘;’m:‘:gnce The Applicane | 155020ce of Grading City Building
transportation, and disposal of contaminated soil ia areas that exceed Permits Permit ~ Division

Public Works
Department
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have the autho_nty toremedy::omplamts

% Notify nearby residents and petsonnel of the construction
schedule: The owner or contractor shall be responsible for
providing a construction schedule, which identifies the type
and duration of noisy activities.

Sigas shall be posted at the construction site that. include
permitted construction days and hours, 2 day and evening
contact number for the job site, and a day and evening
contact number for the city in the event of problems.

Equipment and trucks used for project construction shall
utilize the best available noise control techniques (e.g.,
improved mufflers, equipment redesign, use of intake
silencers, ducts, engine enclosures, and acoustically
-attenuating shields or shrouds, wherever feasible).

O
0’0

0,
0.0

7
o

Stationary noise sources shall be located as far from seasitive
receptors as possible, and they shall be muffled and enclosed
within temporary sheds, or insulated barders or other
measures shall be incorporated to the extent feasible.

Mitigation Measure 3.15.1: The Project applicant shall pay a fair share
contribution to the cost of signalizing four intetsections: 1.) Clement
and Atlantic, 2). Clement and Entrance, 3). Clement and Grand, and 4)
Clement and Buena Vista. Prior to issuance of the first Building Permit, the
applicant shall provide a study prepared by a professional traffic engineer

forecasting the number of trps from the project at each of the impacted |.

intersections and a recommended fair share contribution to the cost of each
of the four signals. The study shall be subject to the teview and approval of .
the Public Works Director.  The applicant shall pay the fair share

Prior to Issuance

of Building

Permits

The Applicant

Api)licant contribution

of Fair Shate

Public Works
Department
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I, the undersigned, hereby certify that the foregoing Resolution was duly
and regularly adopted and passed by the Council of the City of Alameda in a
regular meeting assembled on the day of , 2007, by
the following vote to wit:

AYES

NOES:
ABSENT:
ABSTENTIONS:

IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the seal of
said City this day of , 2007.

Lara Weisiger, City Clerk
City of Alameda



Approved as to Form

57
City Attorney(

CITY OF ALAMEDA RESOLUTION NO.

APPROVING GENERAL PLAN AMENDMENT (GPA-05-02) FOR GRAND
MARINA VILLAGE TO AMEND THE GENERAL PLAN LAND USE DIAGRAM TO
CHANGE THE DESIGNATION OF APPROXIMATELY 8.3 ACRES TO
SPECIFIED MIXED USE AND AMEND SECTIONS 2.2, 2.3. AND 2.6 AND
ASSOCIATED TABLES OF THE LAND USE ELEMENT TO REFLECT THE
SPECIFIED MIXED USE DESIGNATION

WHEREAS, The Draft Northern Waterfront General Plan Amendment
(NWGPA) was prepared by the Northern Waterfront Advisory Committee to outline
a vision for the Northern Waterfront planning area; and

WHEREAS, the Draft NWGPA represents the “roadmap” for conversion of
the Northern Waterfront planning area to a new and vibrant district with a variety of
uses that are compatible with the waterfront location and adjacent neighborhoods:

and

WHEREAS, the proposed General Plan Amendment for Grand Marina
Village (GPA-05-02) is designed to implement the community’s vision for the reuse
of the Grand Marina site as articulated in the Draft NWGPA: and ‘

WHEREAS, the proposed General Plan Amendment has been under
review by the public, neighboring jurisdictions, and regional agencies since April
2006; and '

WHEREAS, the proposed General Plan Amendment is required to enable
residential development at the Grand Marina site, as called for in the Draft
NWGPA, while maintaining the existing recreational marina, maritime commercial,
and open space uses on the site; and

WHEREAS, pursuant to the provisions of the California Environmental
Quality Act (Public Resources Code section 21000 et seq.; “CEQA”) and the State
CEQA Guidelines (California Code of Regulations, Title 14, section 15000 et seq.),
the City prepared an Initial Study and Mitigated Negative Declaration evaluating
the environmental impacts of the proposed General Plan Amendment for Grand
Marina; and

WHEREAS, the Planning Board held a duly noticed public hearing on
October 23, 2006 to consider the Proposed Mitigated Negative Declaration and
proposed General Plan Amendment for Grand Marina; and

Resolution #5-A(2)
1-16-07



WHEREAS, on October 23, 2006 after careful consideration, the Planning
Board unanimously. approved a resolution recommending that the City Council
adopt the proposed General Plan amendment; and

WHEREAS, the subject property is located within the Business and
Waterfront Improvement Project (BWIP): and

WHEREAS, the City Council has made the following finding:

1.

The City Council has been advised that subject to meeting City
standards and requirements, the proposed General Plan
Amendment would substantially conform to the adopted Community
Improvement Plan (CIP) for the Business and Waterfront
Improvement Project (BWIP), as proposed to be amended, and the
General Plan policies incorporated by reference within the CIP: and

WHEREAS, the City Council has made the following findings relative to the
General Plan Amendment:

1.

The proposed General Plan text and diagram amendments are part of a
comprehensive planning process that began in 2000 when the Northern
Waterfront Advisory Committee began work on the Draft NWGPA.

The proposed General Plan Amendment is consistent with the policies
and provisions of the remaining elements of the General Plan.

The land use classifications, guiding policies, and implementing policies
included in the proposed General Plan amendment are appropriate for
the City of Alameda and will contribute to an attainment of community
goals for redevelopment of the Grand Marina site.

- The adoption of the proposed General Plan Amendment will facilitate

housing for a variety of income groups and development of public open
space and recreational facilities for all members of the community.

The proposed General Plan text, and diagram amendments will have
acceptable effects on the general welfare of the community because
they will facilitate development of an underutilized site with a mixed use
development that includes residential and related uses.

The proposed General Plan text and diagram amendments are
necessary to enable the appropriate development and maintenance of
property in the City because they will facilitate development of a
currently underutilized site.



7. The proposed General Plan text, and diagram amendments are in the
public interest, as they would redevelopment of the site with a more
appropriate mix of uses consistent with the nearby development.

8. The Project will provide substantial public amenities, including public
open space and affordable housing.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of
Alameda hereby approves General Plan Amendment (GPA-05-02) as shown in
Exhibit A and Exhibit B to this resolution. '

* k k k k %



EXHIBIT A

PUSTD GOERAL PLAN
AREA TO BE AWENDEG

7
=,
~

%
T4

GENERAL PLAN AMENDMENT EXHIBIT
GRAND MARINA VILLAGE

[ « o 205




Exhibit B:

Section 2.2 of Land Use Element. Revised specified Mixed Use section to
change the number of Specified Mixed Use areas from “Eight” to “Nine” and
add “MU-6: Northern Waterfront Grand Marina” to list of Specified Mixed Use
Districts.

Section 2.3 of Land Use Element. Amend Table 2-1 to include:

“MU-6 Grand Marina Specified Mixed Use Area: Residential, Office, Commercial:
40 residential units, 50,000 Maritime Commercial and Industrial, and 400 berths.”

Section 2.3 of Land Use Element. Amend Table 2-3“Summary of Assumed
Development Increment Table: Residential Properties 1990-2010" to maintain
consistency with Table 2-1. o

Section 2.3 of Land Use Element. Amend Table 2-5 “Summary of Assumed
Development Increment Table” to maintain consistency with Table 2-1.

Section 2.6 Specified Mixed Use Areas of the Land Use Element. Add
~description of MU-6:

MU-6 Northern Waterfront Grand Marina

This area of the Northern Waterfront provides an opportunity to create a lively
waterfront, mixed-use district with residential, commercial, office, maritime, park,
and open space uses that reflect traditional Alameda neighborhoods and
reconnect Alameda to its waterfront.



l, the undersigned, hereby certify that the foregoing Resolution was duly
and regularly adopted and passed by the Council of the City of Alameda in a
regular meeting assembled on the day of , 2007, by
the following vote to wit: :

AYES

NOES:
ABSENT:
ABSTENTIONS:

IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the seal of
said City this day of , 2007.

Lara Weisiger, City Clerk
City of Alameda
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Approved as to Form
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CITY OF ALAMEDA ORDINANCE No.
New Series

RECLASSIFYING AND REZONING PROPERTY LOCATED
ADJACENT TO THE OAKLAND ESTUARY AND GRAND STREET
FROM M-2, GENERAL INDUSTRIAL (MANUFACTURING)
DISTRICT TO MX, MIXED USE PLANNED DEVELOPMENT
DISTRICT (MX) |

BE IT ORDAINED by the City Council of the City of Alameda
that: ' '

Section 1. Section 11-116 of Ordinance No. 1277, N.S. is hereby amended
by reclassifying approximately 8.36 acres from M-2, General Industrial (Manufacturing)
District to MX, Mixed Use Planned Development, being all the real property situated
within the City of Alameda, County of Alameda, State of California, located generally
south and east of the Oakland-Alameda Estuary, west of Grand Street and north of
Fortmann Way and Marina Cove Park, as shown on Exhibit “A”.

Section 2. The above amendment shall be known as and reference to as
Reclassification and Rezoning Amendment No.201 to Ordinance No. 1277, N.S.

, Section 3. This Ordinance shall be in full force and effect from ahd after the
expiration of thirty (30) days from the date of its final passage subject to the signature of
the development Agreement.

Presiding Officer of the Council

Attest:

Lara Weisiger, City Clerk
City of Alameda o

* k ok k k%

Introduction of Ordinance #5-A(1)
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Exhibit A
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|, the undersigned, hereby certify that the foregoing Ordinance was duly and
regularly adopted and passed by Council of the City of Alameda in regular meeting
assembled on the day of , 2007 by the following vote to wit:

AYES:

NOES:
ABSENT:
ABSTENTIONS:

IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the official seal of
said City this day of , 2007.

Lara Weisiger, City Clerk
City of Alameda
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Approved as to Form
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CITY OF ALAMEDA ORDINANCE No.
New Series

APPROVING MASTER PLAN MP05-01 FOR A MIXED USE
DEVELOPMENT INCLUDING SINGLE-FAMILY RESIDENTIAL,
RECREATIONAL MARINA, MARITIME COMMERCIAL, AND
OPEN SPACE USES, LOCATED WITHIN A PROJECT AREA
ENCOMPASSING APPROXIMATELY 8.36 ACRES OF LAND AND
WATER AT THE INTERSECTION OF GRAND STREET AND THE
OAKLAND ESTUARY :

BE IT ORDAINED by the City Council of the City of Alameda that:

Section 1. In accordance with Subsection 30-4.20 of the Alameda Municipal |

Code, Master Plan MP05-01, as amended by the conditions in Exhibit “A” is hereby
adopted for all the real property within the 8.36 acre site situated within the City of
Alameda, County of Alameda, State of California, located generally south of the
Oakland-Alameda Estuary, west of Grand Street and north of Fortmann Way and

Marina Cove Park.

Section 2. The above Master Plan MP-05-01 shall be known as and
referenced to as Grand Marina Project Master Plan dated July 17, 2006, as amended.

Section 3. This Ordinance shall be in full force and effect from and after the

expiration of thirty (30) days from the date of its final passage subject to the signature of
the development Agreement.

Presiding Officer of the Council

Attest:

LLara Weisiger, City Clerk
City of Alameda

Introduction of Ordinance #5

1-16-07
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" EXHIBIT "A"

GRAND MARINA MASTER PLAN CONDITIONS

EFFECTIVE DATE

1. The Master Plan approval shall not be in force and effect unless and until the City Council
approves the Mitigated Negative Declaration, the General Plan Amendment (GP 05-02), and
the Zoning Map amendments (R05-04), and they are in effect, ‘

APPROVED PLANS

2. 'The Project shall be constructed in substantial compliance with the document titled Grand
Marina Project Master Plan, prepared by Warmington Homes California, dated September
15, 2006 on file in the office of the City of Alameda Planning and Building Department,
except as modified by the Master Plan conditions approved herein. :

VESTING
3. These conditions run with the land and shall apply to the life of the Project, except as
satisfied pursuant to-their express terms. : :

DEVELOPMENT REGULATIONS

4. All regulatiéns of the Alameda Municipal Code shall apply to MP 05-01, except where
express provisions have otherwise been made in this Master Plan approval.

5. The applicant shall submit applicétions and plans for a subdivision map for consideration and
approval by the City in accordance with City Standards prior to issuance of any building
permit, . : : '

6. The applicant shall submit applications and plans for a Development Plan for each building
phase of the Project for consideration and approval by the City. Such Development Plans
require Planning Board action and shall be reviewed by the Planning Director to enisure that
- subsequent phases are designed to substantially conform with the Master Plan approval and
the conditions of this Master Plan and otherwise meet the requirements of Sections 30-4.20,

* 30-35 and 30-36 of the Zoning Ordinance, except as otherwise provided in the applicable
Development Agreemernt. The Development Plan process shall provide for review of detailéd

~ site plans, building and landscape treatments as well as compliance with the Master Plan
conditions of approval and the Mitigation Monitoring and Reporting Plan (MMRP), as
applicable. The Development Plan shall approve the overall concept for site layout, building
design and landscaping. Each building site or combination of sites shall be subject to Design

~ Review. The Design Review process provides for review of architectural design and building

. facades, building materials, colors, etc. o
_ Lo , ‘ :

7. Specific infrastructure improvements and construction conditions ‘shall be established
through either a Development Plan or a Tentative Map for each development phase in
accordance with City standards or other agencies responsible for -the provigion of

1



infrastructure. All water, gas, electrical and telephone lines shall be installed in accordance
- -with the requirements of the Alameda Power and Telecom and other utility companies and to
~ the satisfaction of the City Engineer, in accordance with the applicable Development
Agreement. All utilities during the construction of each development phase shall be
underground, to the extent feasible, unless trunk lines are allowed to remain above ground by.
the City Engineer. Poles and lights, and utility boxes shall not block pedestrian access.
‘Whenever possible utility boxes shall be screened from view with landscaping. When the
Development Plans ate finalized, the applicant shall contact the East Bay Municipal Utility
District New Business Office and request a water.service estimate to determine costs and
conditions of providing water service fo the Project and shall follow the East Bay Municipal

Utility Requirements.
8. Building design shall be subject to Design Review, requiring approval of Major Design -

Review DR05-0126 as part of the project. The Design Review process shall provide for
review of architectural design and building facades, building materials, .colors, etc.

FIRE SAFETY REQUIREMENTS

9. The applicant and all contractors shall adhere to the standard conditions required by Alameda
Fire Department, as part of individual Development Plans, .

10. The épplicant shall provide a “grass paver” emergency vehicle access (EVA) easement

running north from Fortmann Way through the 0.19 acre triangular park so as to facilitate
Fire Department access to the alley between lots 33-36 and 37-40. The EVA shall include a

28’ inside tuming radius.
11. The applicant shall poét “No Parking” signs in all alleys within the residential subdivision.

12. The applicant shall provide sprinklers in all living spaces, attics, and garages of the
residential units. : - ' '

- SCHOOLS

13. The applicant shall pa); a ber-squar‘e-foot impact fee for residential dgvelopmént to the
Alameda Unified School District prior to issuance of individual building permits.

\ PUBLiC ART

14, The applicant shall comply with AMC Subsection 30-65, the Public Art Ordinance.

PROJECT AREA REQUIREMENTS,

1 5. The applicant shall pfovidg at least twenty-five '(25) percent' of the total number of holising. \
units for affordable housing, consistent with the inclusioriary requirements of the Business

and Waterfront Improvement Project Area, and shall enter into an affordable housing
agreement with the City of Alameda Community Improvement Commission (CIC). .

2



16. Prior to issuance of building permits, the applicaﬁt and th'e' Community Improvement
Commission shall énter into an agreement providing for: :

a. Provision of Affordable Housing within the project consistesit with CIC Resolution
. No. 04-127 establishing inclusionary housing policy for the Business and Waterfront
- -and West End Community Improvement Projects.

b. Amendment to the Business and Waterfront and West End Community Improvement
Plan to allow mixed use development. o

e Payment of a fair share contribution to traffic signals tequired for Northern
Waterfront build out, as required by the MMRP, . '

d.. Establishment of a Northern Waterfront Transportation Demand Management

program funding strategy for the provision of water-based or land based shuttle

- services to Oakland from the Northern Waterfront atea. The TDM funding plan shall

‘be designed to cover all properties within the Northern Waterfront atea, including the -

Grand Marina site, the Del Monte site, the Encinal Terminal site, the Pennzoil site,
and the City’s corporation yard and animal shelter sites. -

REGIONAL PERMITS

17. The applicant (or City, as appropriate) shall obtain all required regional permits including
but not limited to permits from the Bay Conservation and Development Commission, the
U.S. Army Corps of Engineers, Site Management Plan as approved by the Alameda County
Health Department, and the Bay Area Air Quality Control District, prior to conducting any
construction activities over which such regional agency has permitting authority.

18. Prior to the issuance of a building permit for each building or construction phase within the

' residential area, including for site grading or foundation, the applicant (or City, as

appropriate) shall submit a copy of the required Notice of Intent for that building or
construction phase which was sent to the Regional Water Quality Control Board.

.HOLD HARMLESS

19. The applicant, or its successors in interest, shall defend, indemnify, and hold harmless the
City of Alameda or its agents, officers, and employees from any claim, action, or proceeding
against the City or its agents, officers, and employees to attack, set aside, void, or annul, an |
approval of the City concerning this project, which action is brought within the time period
provide for in the Government Code. The City of Alameda shall promptly notify the
applicant of any claim, action or proceeding and the City shall cooperate fully in the defense.

If the City fails to promptly notify the applicant of any claim, action, or proceeding, orifthe
City fails to cooperate fully in the defense, the subdivider shall not hereafter be responsible to

' defend, indemnify, or hold harmless thie City.



AMENDMENTS

20. Any amendments to this Master Plan: shall be- subject to the pfovisiohs established in the
Master Plan. Major amendments to this Master Plan shall remain within the authority of the
City Council. :

. ACKNOWLEDGMENT OF CONDITIONS

21. Prior to the issuance of any building permit, the permittee shall acknowledge in writing all of
the conditions of approval of the Master Plan and must accept this Master Plan subject to
those conditions and with full awareness of the provisions of Chapter 30 of the Alameda
Municipal Code'in order for the Master Plan, as approved herein to be exercised.

MASTER PLAN, TENTATIVE MAP AND MMRP COMPLIANCE

22. The Master Plan shall be in substantial compliance with the provisions of the Tentative Map
City infrastructure design standards, as revised by the City Engineer; as well as the
mitigations contained in the Mitigation and Monitoring Reporting Program, as amended,
prepared for the Grand Marina Project. ' :

PLANNING BOARD CONDITIONS

23. The applicant will study the feasibility or exposing the underlying wood planks and
- provide a consistent cosmetically appealing walking and bicycling surface. If upon
further study by the applicant, it is determined by the Planning and Building Director that
exposing the existing wood planks is financially infeasible, unsafe, or contrary to water
" quality standards, the Planning Director may-approve an asphalt resurfacing plan.

24. To provide a continuous waterfront promenade with consistent matérials throughout the
Northern Waterfront, the existing asphalt pedestrian path from Grand Street to the Alaska
Packers building will be replaced with a concrete path to match the concrete path provided
along the Marina Cove waterfront. '

25. The applicant shall provide' signage to direct traffic down Fortmann to the marina parking lot
to discourage use of Hibbard by marina-bound traffic. _

26. The Grand Street sidewalk shall be widened to 7 feet to facilitate pedestrian access to the
waterfront. : ' ' g :

* 27. The waterfront open space landscaping plan between Hibbard and Alaska Packers should be
revised to include larger areas of turf for informal seating. . '

 28. The final architectural submittal to the Planning and Building Director shall include revisions
to the third story elements to ensure compatibility with the.City of Alameda Residential
Design Guidelines for third stories. :

29, Thé-site plan shall be modified to extend the paseo (public pedestrian path) from Grand
Street to the northern most triangle park. ' _ -

4



30. The distribution of the ten affordable units will be adjusted so that a minimum of two of the
. ten units shall be three story units.



|, the undersigned, hereby certify that the foregoing Ordinance was duly and
regularly adopted and passed by Council of the City of Alameda in regular meeting
assembled on the _day of , 2007 by the following vote to wit:

AYES:

NOES:
ABSENT:
ABSTENTIONS:

IN WITNESS, WHEREOF, | have hereunto set my hand and affixed the official seal of
said City this day of , 2007.

Lara Weisiger, City Clerk
City of Alameda
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Approved as to Form
' City Attornéy”

CITY OF ALAMEDA RESOLUTION NO.

APPROVING TENTATIVE MAP, TMO05-0002, FOR PROPERTY
LOCATED BETWEEN GRAND STREET, FORTMANN WAY, AND THE
OAKLAND ESTUARY

WHEREAS, an application was made on November 22, 2005 by
Warmington Homes California requesting a Tentative Map, TM05-002, for a
proposed development consisting of 40 detached residential units plus two
mini-park sites, associated streets and alleys, visitor parking, and open space
on 4.72 acres at the northwest corner of Grand Street and Fortmann Way; and

WHEREAS, the potential environmental 'effects of the proposed
subdivision have been evaluated and mitigations adopted to mitigate all
potentially significant impacts of the subdivision on the environment: and

WHEREAS, the proposed subdivision as conditioned is consistent with
the MX, Mixed Use Planned Development District and would implement the
Master Plan project site; and

WHEREAS, the medium density residential development and
accompanying open space and improvements included within the proposal are
consistent with the Specified Mix Use General Plan designation and the
requirements of the MX, Mixed Use Planned Development District: and

WHEREAS, on October 23, 2006, the Planning Board of the City of
Alameda recommended that the City Council approve Tentative Map TMO05-
0002 with conditions; and

WHEREAS, the City Council has made the following finding:

1. The City Council has been advised that subject to meeting City
standards and requirements, the proposed General Plan Amendment would
substantially conform to the adopted Community Improvement Plans (CIP) for
the Business and Waterfront Improvement Project (BWIP), as proposed to be
amended, and the General Plan policies incorporated by reference within the
CIPs; and ‘

WHEREAS, the City Council held a public hearing on this application on
November 14, 2006, and examined pertinent maps, drawings, and documents;
and

Resolution #5-A(3)
1-16-07



WHEREAS, the City Council made the following findings: |

1. The design of the proposed subdivision is consistent with the General
Plan and the Business and Waterfront Improvement Project of the Community
Improvement Plan which specify medium density residential and public open
space use for this site as part of a Specified Mixed Use designation.

2. The Tentative Map is in substantial conformance with the land uses,
street sections, development regulations, parking standards, and park and
open space guidelines established in the Master Plan.

3. The site is physically suitable for the proposed residential and open
space project. All existing structures relating to the former use will be removed.
The site will be graded to accommodate the proposal, and is located adjacent
to existing infrastructure that has the capacity to accommodate the proposal;

4, The site is physically suitable for the proposed density of development.
The residential density is consistent with the density range established by the
General Plan and the Business and Waterfront Improvement Project of the
Community Improvement Plan and less than the maximum density of one
dwelling unit per 2,000 square feet of parcel area.

5. The design of the subdivision and proposed improvements will not cause
substantial environmental damage or substantially and" avoidably injure fish or
wildlife or their habitat. A Mitigated Negative Declaration has been prepared
which evaluated the environmental impacts of the Project and the Master Plan,
and which found that all potentially significant impacts could be mitigated to a
less than significant level by implementing the mitigation measures established
in the Mitigated Negative Declaration.

6. The design of the subdivision or improvement will not conflict with
easements acquired by the public at large for access through or use of property
within the proposed subdivision. The project would include public right-of-way
that would enhance public access through the subject property, and all existing
easements would be preserved or relocated.

7. The design of the subdivision or the type of improvements will not cause
serious public health problems. The proposal is for residential and open space
uses at the site.

8. The proposed and existing land uses are suitable in relationship to each
other.
9. By complying with the Master Plan, the design of improvements on the

land subject to the Tentative Map will be of high quality.



NOW, THEREFORE, BE IT RESOLVED that the City Council of the City

of Alameda hereby recommends that the City Council approve Tentative Map,
TM-05-02, subject to the following conditions.

GENERAL

1.

The Tentative Map shall not be in force and effect uniess and until the
following have been approved by the City Council and are in effect:

a) Grand Marina Mitigated Negative Declaration,
b) General Plan Amendment GPA 05-02;

¢) Rezoning R05-04; and

d) Master Plan MP05-01.

All maps filed pursuant to this approval shall be in substantial compliance
with the map titled, "Tentative Map Tract 7723, Grand Marina Village"
prepared by CBG dated September 27, 2008, consisting of 3 pages, marked
Exhibit A, and on file in the office of the Alameda City Planning and Building
Department. "

The Tentative Map shall comply with the Public Works Department general
development standards contained in the Alameda Municipal Code, as well
as those general standards described in this Resolution. Where the
conditions do not specify, the applicable Alameda Municipal Code standards
shall apply.

The applicant shall be responsible for maintaining and periodically filing a
Mitigation Monitoring and Reporting Program to demonstrate compliance
with all project mitigations.

The Applicant shall comply with the approved Project Master Plan, MP 05-
01, as approved by City Council Resolution.

The Applicant shall pay for and construct all improvements to private land
and implement any condition/mitigation applicable to private land.

The Applicant shall pay for street lighting instaliation along the west side of
Grand Street frontage as necessary to conform with AP&T street
illumination levels and any lighting on the east side of Grand Street if the
lighting is staggered.

TENTATIVE & FINAL MAPS

8.

The Final Map shall be in substantial compliance with the Tentative Map
and shall incorporate Alameda Datum.



‘9. Prior to the recordation of the Final Map, all applicable conditions of
approval of the approved Tentative Map, as revised or amended, and
Development Plan pertaining to subdivision improvements, shall be
satisfied.

HOLD HARMLESS

10. In the event of any legal action instituted by a third party challenging the
validity of any provision of this Tentative Map, the procedures leading to its
adoption, or the issuance of Project Approvals (including the Subsequent
Approvals) for the Project, Applicant and City each shall have the right, in its
sole discretion, to elect whether or not to defend such action, to select its
own counsel (and pay for such counsel at its own expense), and to control
its participation and conduct in the litigation in all respects permitted by law.
If both Parties elect to defend, the Parties hereby agree to affirmatively
cooperate in defending said action and to execute a joint defense and
confidentiality agreement in order to share and protect information, under
the joint defense privilege recognized under applicable law. As part of the
cooperation in defending an action, City and Applicant shall coordinate their
defense in order to make the most efficient use of legal counsel and to
share and protect information. Applicant and city shall each have sole
discretion to terminate its defense at any time. City retains the option to
select and employ independent defense counsel at its own expense. I, in
the exercise of its sole discretion, Applicant agrees to pay for defense
counsel for City, Applicant shall jointly participate in the selection of such
counsel. Notwithstanding the provisions of California Government Code
Section 66474.9, City shall not require, as a condition for a Tentative Map
application or approval, or any other applications for Project approvals, that
Applicant defend, indemnify or hold harmless the City from any claim, action
or proceeding against the City to attack, set aside, void or annul a City
approval concerning a subdivision.

MAINTENANCE

11. Prior to approval of the Final Map by City Council, the Applicant shall
establish a funding mechanism acceptable to the Public Works Director,
such as a Homeowners Association, to provide on-going funding for the
maintenance of all private streets and utilities, alleys and Alaska Packer
Place, including but not limited to sewers, storm drainage, NPDES
requirements, sidewalk, lighting, curb and gutter and landscaping; curb and
gutter, sidewalk, lighting, and landscaping along the north side of Fortmann
Way and the west side of Grand Street; all improvements in the common
areas including but not limited to landscaping, lighting and walkways; all
parking lots improvements; -all BCDC required amenities along the
shoreline; and the two new triangular parks. Site improvements and
demolition may commence prior to the approval of the funding mechanism.



SOILS REPORT

12. Prior to submission of the Final Map, the Applicant shall submit site specific
geotechnical soil and foundation studies, reports, and recommendations
from a licensed geotechnical engineer addressing the underlying soils,
future subsidence, consolidation, liquefaction, seismic safety, water table,
marsh crust, salt water backflow, bank stabilization and erosion protection
throughout the tract and perimeter lands, and foundations of structures. The
improvement plans shall incorporate the recommendations of the
geotechnical engineer and the engineer will be required to review and
approve the plans to verify that all appropriate recommendations have been
included in the plans. The reports shall be filed with the City Engineer, in
conjunction with the Improvement Plans. The Applicant shall submit
supplemental soils reports, as necessary, to clarify localized soil conditions
and requirements for each phase of construction. The soils engineer will
review and certify that all field work including, but not limited to, excavation,
shoring and trenching meet the approved plans.

Prior to submission of the Final Map, the Applicant shall submit site
assessment reports for hazardous materials, site soils and, if required by a
third party regulatory agency, site ground water. The reports shall be
prepared by a licensed professional in the applicable field of the analysis.
The improvements plans shall incorporate the recommendations of the
licensed professional and the professional will be required to review and
approve the plans to verify that all appropriate recommendations have been
included in the plans. In addition, the licensed professional shall review
and certify that all field work meet the approved plans.

IMPROVEMENT PLANS

13. Prior to the approval of the Final Map by City Council the Applicant shall -
submit engineered Improvement Plans including, but not limited to, the
proposed streets, curbs, gutters, lighting, parking, BCDC amenities, signing
and striping, erosion control measures, traffic control devices and
improvements, driveway approach at the entrance to Alaska Packer Place,
soil improvements, surface drainage, utilities, retaining walls and other
structures, sanitary sewers and storm drains, common area landscaping
and irrigation and other subdivision improvements consistent with the
requirements and to the satisfaction of the City Engineer and the Planning
and Building Director.

GRADING/DRAINAGE

14. Prior to the approval of the Final Map by City Council a detailed grading plan
with appropriate erosion control measures shall be required for the



subdivision. The grading plan shall show all adjacent properties sufficient to
assure that the proposed grading does not impact adjacent lands and shalil
incorporate drainage features necessary to assure continued drainage from
adjacent properties. The grading plan shall meet all Regional Water Quality
Control Board (RWQCB) requirements. The grading plan shall minimize the
need for off haul from the Project site. The grading plan shall incorporate all
elements of the soils report. The grading plan shall be prepared to the
satisfaction of the City Engineer, meet RWQCB requirements and shall
address all drainage issues raised by the Storm Drain Analysis, including
but not limited to issues identified for Drainage Area D and Drainage Area A
as identified in the C.3 Storm Water Analysis Report.

STORM DRAINS AND SANITARY SEWERS

15.

16.

17.

18.
(1%) slope after settlement if future settlement/consolidation is predicted to

19.

20.

The storm drain system shall be designed to meet the City of Alameda
design standards. Since the project is tying into existing storm drainage
facilities, calculations must be provided to conclude that the existing
facilities have adequate capacity and sufficient slope to handle the increase
flows resulting from the project to the satisfaction of the City Engineer.

Project shall maintain all on-site sewers including those in private streets.

The sanitary sewer system shall be designed to meet the City of Alameda
design standards. Since the project is tying into existing sewer facilities,
calculations must be provided to conclude that the existing facilities have
adequate capacity and sufficient slope to handle the increase flows resulting
from the project to the satisfaction of the City Engineer. Final lot plot
grading plans shall be submitted and approved for each individual lot prior
to issuance of a building permit for that lot.

Final lot drainage shall be designed to provide a minimum of one percent
the satisfaction of the City Engineer.

No drainage across any lot line other than onto streets or common areas
shall be permitted unless allowed by easement or CC&R’s and approved by

the City Engineer.

Minimum gutter grades shall be 0.4 percent and 0.6 percent around curb
returns at intersections.

URBAN RUNOFF

21.

The improvement plans shall include and meet all requirements of the
Alameda Countywide Clean Water Program and be to the satisfaction of the
City Engineer.



22,

23.

24.

25.

26.

The improvement plans shall be designed to the satisfaction of the City
Engineer to reduce to the Maximum Extent Practical (MEP) runoff pollutants
from entering the storm drain system from all streets, alleys, open spaces
and parking areas as required by the RWQCB. Where required by RWQCB,
catch basins shall include cartridge type filter inserts or mechanism to
minimize run-off pollution to the satisfaction of the RWQCB. Specific lot
designs approved by development plans and design review shall also
incorporate these provisions. (See item 98 below for O&M requirements)

Costs for obtaining C3 certification shall be borne by the Applicant.

In conjunction with submittal of grading plans, the Applicant shall file a
Notice of Intent for storm water discharge with the Regional Water Quality
Control Board. A copy of the filing shall be submitted to the City Engineer
as part of the required improvement plan for the site.

Prior to the issuance of a grading permit, approval of the improvement plans
or the recordation of the Final Map, the Applicant shall be responsible for
the preparation of a Storm Water Pollution and Prevention Plan (SWPPP)
and approval by the City of Alameda, ACFCWCD and RWQCB. The
drainage plan for the project must also meet the City's Urban Runoff
Guidelines. The SWPPP shall provide controls on the storage and handling
of toxic and hazardous materials, detention basins, and similar measures to
be employed during construction.

Prior to the granting of a certificate of occupancy, an operation and
maintenance (O&M) agreement for the plan and financial security shall be
prepared and submitted to the City for approval.  The O&M plan shall
include: treatment type, location(s), of treatment measures, maintenance
requirements, maintenance schedule, assurances of party responsible for
O&M, and assurances of access to inspect and verify treatment system
O&M for the life of the project. The maintenance agreement shall be
recorded by the Property Owner among the deed records of the Alameda
County Recorder's Office. Additionally, and as terms of the above-
mentioned agreement, an O&M Plan and an annual inspection report for
storm water treatment measures shall be provided for review and approval
by the City of Alameda Public Works Department Environmental Services
Division in compliance with the California Regional Water Quality Control
Board Order R2-2003-0021 NPDES Permit No. CAS00298313, Section
C3e. A bond, cashiers check, letter of credit or other approved instrument
shall be deposited with the City in the amount of twice the estimated annual
operations and maintenance cost.



TRAFFIC/STREET DESIGN/JOINT UTILITIES

27.

28.

29.

30.

31.

32.

The improvement plans shall include a signing and striping plan for all
improvements proposed by the development to be approved by the City
Engineer. All curbs, gutters, and sidewalks along Forman Way and Grand
Street shall be installed in accordance with City of Alameda standards,
except as provided in the approved Project Master Plan MP05-01. Alley

-curb cuts on Fortmann and Grand Street shall be shown on Improvement

Plans and designed to maximize space for on-street parking, street trees
and landscaping. '

All sidewalks on Grand Street, Fortmann Way, Hibbard, and within the
BCDC public waterfront open space areas shall have a minimum of 5' width.

All street structural sections shall be designed per recommendations in the
soils report and to the satisfaction of the City Engineer.

At a minimum, stop signs and markings shall be installed at each privately
maintained roadw